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23rd January, 1957 


Krishna Menon: The Government of 
India has given consideration to the state¬ 
ment made by the P''oreign Minister of 
Pakistan before the Security Council on 
16 January; that is, a statement coming 
from a neighbouring country with which 
it is our desire to establish, maintain and 
continue the most intimate friendship, and 
made by a person who has been associated 
with the service of India for well over a 
generation and who today occupies a place 
of prominence in his Government* 

Before I deal with the subject that is be¬ 
fore us, I would like to make this prelimi¬ 
nary observation. Yesterday in India, India 
and Pakistan signed a trade agi’eement. If 
this were merely a trade agreement for the 
exchange of commodities, as might happen 
between any people, it would not be of any 
importance. This, like so many other agree¬ 
ments reached between our two countries, 
which marks a further step forward in the 
effort, in justice, to get over the difficulties 
which have arisen from time to time, 
touches not the feelings so much as the 
standards of living of our people on both 
sides. 

With that background I will endeavour, 
therefore, not to introduce invective or any¬ 
thing irrelevant to the subject before us 
or which would! in any way swim against 
the current of co-operation and fraternity 
betw^een our two countries. 

The present consideration of this matter 
arises from a letter dated 2 January 1957 
(S/3767) from the Minister for Foreign 
Affairs of Pakistan to the President of the 
Security Council. It is important for me to 
mention this because, as I develop the posi¬ 
tion on behalf of the Government of India, 
it will be obvious to the Security Council 


that in this matter it is necessary to place 
developments, phases, incidents and! events 
in their right perspective- It is not possible 
to understand a problem, especially a com¬ 
plex problem which has engaged, in the 
first instance, the attention of the two 
countries, and the attention of other par¬ 
ties, including the Security Council, over 
the years—to which I shall refer later— 
without having the whole picture so that 
the significance of documents, arrangements 
and declarations can become realistic and 
true to fact. 

The statement made in this Council on 16 
January began, it is true, with a brief men¬ 
tion of the partition of India. It then went 
on to the position that India accepted “a 
.spurious accession” of the State of 
Kashmir, and it would appear that what 
was sought to be conveyed was that we are 
here in regard to a dispute about territory. 

Mr. President, I believe that you and all 
but one or two members of the Security 
Council are newcomers to this subject. It 
is quite true that it is not individuals but 
States that represent Governments here. 
And even with regard to States, apart from 
the five permanent members of the Securi¬ 
ty Council, the bulk of them, if not all of 
them, are newcomers to this subject. I 
have the duty to the Security Council and 
to my Government, as well as to the cause 
of international peace and security, to pre¬ 
sent this problem, even at the risk of try¬ 
ing the CounciFs patience with detail, in 
such a way as to enable the picture to be 
true to fact. 

It will be recalled that the last time the 
Security Council considered this matter 
was on 23 December 1952, which is more 
than four years ago, a fact which is not 



without significance, because at a later 
stage in his remarks, the representative of 
Pakistan attempted to convey to the Coun¬ 
cil the feeling that there was a crisis deve¬ 
loping in this matter. I shall refer to that 
factor in a moment. 

It was the Government of India that 
came here in the first instance. The Gov¬ 
ernment of India came here on 1 January 
1948. It is not usual for a Government of 
average ability and intelligence, as mine is, 
to come before the Security Council and to 
invite its attention to the wrong.s it has 
done. In this particular case it has done no¬ 
thing wrong, and in any case the matter is 
clear in itself. 

Therefore, I shall now refer to annex 28 
of Security Council document S/llOO, 
which is on page 139 of the Security Coun¬ 
cil Official Records Supplement for Nov¬ 
ember 1948. The original text is in English, 
and it is dated 1 January 1948. I hope the 
Secretary-Gcmoral will bear with me when 
I say that it is essential for us to quote 
these dbeurnents, with all the details, be¬ 
cause, at variance with the practice of the 
General Assembly, the Security Council’s 
documents require considerable research if 
you wish to find some particular point in 
them. There is no volume oi resolutions on 
this subject; you have to search for the re¬ 
solutions and put them together. That may 
be a good thing, because one learns more 
about tlu'iTi. I should like to read \ho be¬ 
ginning and the end oC thi.s: 

Undrr Article 3r) of the Charter of the United 
Nations (Krishna Menon: which means that we 
did nf>t come here with a request for drastic 
action as we wcie entitled to do) any Member 
may bring any siluatiui^ (Krishna Menon: ?,iid I 
emphasize this word ‘situation’, for wo did not 
bring here a dispute but a situation) whose con¬ 
tinuance is likely to endanger the maintenance 
of international peace and se'curity to the atten¬ 
tion of the Security Council. (Krishna Menon: 
Then we went on to say): Such a situation now 
exists between India and Pakistan.... 

We felt, as indeed my predecessor in 
this chair pointed out to the Council at 
that time; that there is no dispute about 
territory- If it were a dispute about terri¬ 


tory, I say with great respect that the Secu¬ 
rity Council under the Charter would be 
incompetent to deal with it because that 
would be either a political or a juridical 
question, and under Chapter VI or Chapter 
VIT the Security Council would deal with 
questions of interncTftional peace and secu¬ 
rity. So we brought here a situation and 
not a dispute. 

But that is not the most important part. 
We went on to say: 

The Government of India request the Security 
Council to call upon Pakistan to put an end im- 
mediately to the giving of such assistance. 
(Krishna Menon: immediately, on 1 January 
194o, and today wo are nine years away from 
it) which is an act of aggression against India. 

I shall quote these words more than once 
before I have concluded, in order to dis¬ 
charge my rospoasibility as the representa¬ 
tive of my Government: 

... whicii is an act of aggression against India. 

That is the crux of this question. Whai 
wc are considering here is not merely vari¬ 
ous resolutions or the method by which a 
problem may be resolved otherwise. What 
is before us, as I shall point out later, is 
this question of aggression, because the 
whole United Nations is founded' upon the 
basic principles of international law and 
behaviour. That is based upon equity, and 
he who asks for equity must come with 
clean hands. Therefore, our starting point 
is that wc came here in order to file a com¬ 
plaint, to ask for rt'dress on a charge of 
aggression. If Pakistan does not mention 
this starting point, then we have to point 
out why we were so concerned about it. 
After all, there are difficulties sometimes. 
Even today we have frontier raids one way 
or another. But why did we then ask the 
Security Council to deal with this matter? 
“If Pakistan does not do so/’—that is to 
say, halt the aggression,—“the Government 
of India may be compelled in self-defence”— 
and I interpolate that self-defence is not 
only a right of the Member States of the 
United Nations but, I submit, it is an ob¬ 
ligation that Member States have under 
the Charter because they have an obliga- 
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tion to maintain the sovereignties of their 
own countries—“the Government of incli5 
may be compelled in self-defence to enter 
Pakistan territory*',—which wc did not 
do,“—“in order to take military action 
against the invaders. The matter is, there¬ 
fore, one of extreme urgency and cahed for 
immediate action by the Security Council 
for avoiding a breach of international 
peace.” 

As the delineation of this picture becomes 
more complete it will be clear that the 
efforts of India and of the Security Council 
and the approaches mace to Pakistan by 
mediators and so on have at earlier stages 
been primarily addressed to the halting of 
hostilities. Other things follow. 

Therefore, our country was faced with the 
position that part of its territory was in¬ 
vaded, and that invasion had to be resisted; 
it had to be rolled back. The normal prac¬ 
tice of war would have been to defend by 
attacking the invader. But this was in 1947, 
and it was a fact, which remains true to us 
at any rate today, that these were the same 
people who were part of our country but 
ten years ago. What is more, between Janu¬ 
ary 1947 and October, when the.se things 
started, our two countries had only just 
passed through the holocaust of fratricide, 
that is, of Indian people killing Pakistanis, 
and Pakistanis killing Indians. We had wit¬ 
nessed an orgy of violence, and it was the 
desire of our Government that nothing 
should be done to rekindle these embers 
which were still burning at that time. 

That is the original position, and 1 shall 
keep coming back to it. We are here on a 
complaint of aggression. That aggression 
has not been resolved:; it has not been got 
rid of. So long as there are forces of other 
countries in a place where they have no 
right to be, irrespective of our rights, I 
think the Security Council is called upoii 
under the provisions of the Charter to act 
accordingly. 

In this context, so many trees have 
grown, ard a very con.siderable amount of 
undergrowth, that it is impossible to see 

the wood properly, and it will be rny 


attempt to present it as best we can. We 
shall try to assist the Security Council to 
see this picture as it was. As I said, five 
years ago w^e debated this, and in five 
years—eeen apart from the nine years—a 
great many things happen. It is part of the 
inevitable practice of nations that the 
changes in conditions that time brings 
about and which may go to the root of a 
question have also to be taken into recount. 

From there, with great respect to my col¬ 
league, the Foreign Minister, I shall follow 
his example of looking at this problem 
since the partition of India. 

India became an independent country on 
15 August 1947. We are not concerned here 
with the political issues but with the cons¬ 
titutional and other issue.s relevant to this 
probh'iu. The independence' of India was 
at.lain(‘d by an Act of the United Kingdom 
Parliament. The Independence Act of 1947 
is that Act, and at later stages we shall 
craw attention to the clauses relevant to 
these matters. On 17 June 1947 the United 
Kint'd'>ui Ikirlianienl passed the Independ¬ 
ence of India Act whereby India was 
created as a .self-governing dominion and 
a successor State' to British India, Popular¬ 
ly, wo spc'ak of the British Parliament 
partitioning the country into two; constitu¬ 
tionally that is not correct. 

W*^hat happened was that British India 
obtained mdependence. India, under the 
British Crown, obtained independence and 
in that proce.ss Parliament constituted cer¬ 
tain territories—which we had agreed on 
before politically—into another dommion. 
Therefore, as regards our State, for example, 
in the United Nations, we did not have to 
be admitted anew- We came here as a suc¬ 
cessor State to the India that signed the 
Covenant of the League of Nations, that 
signed the Treaty of Versailles, and which 
al.so went to San Francisco to help in estab¬ 
lishing this Organization, at which time 
my distingui.shed colleague from Pakistan 
was one of the representatives. So India 
became the successor State by this Act of 
1947. The 1935 Act. that is to .say, the Act 
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of the British Parliament passed in 1935 
and which became practical somewhere 
around 1937, became the Constitution Act. 

It was amended in order to deal with 
certain anomalies, such as the reference 
to the Crown as the Viceroy, and so on. 
Various such amendments were made during 
that period. That is the Constitution Act. 
Now this Act—and* it is important to re¬ 
member it—deals with the Federation of 
India. British dominion in India or British 
suzerainty in India consisted of the over- 
lordship of what is now called by that 
very ugly word, the sub-continent, that is, 
the Indian peninsula. 

That territory consisted of two groups 
of political species; one was the British 
provinces directly ruled under the ultimate 
direction of the Secretary of State from 
London; and the other the Indian 
States. So far as I recollect, there were 
562 of them when we obtained independence. 
Therefore, the problem arose as to what 
was to be done with the States, because the 
Stales were not directly ruled; they were 
indirectly ruled. 

The British Government, with the v/isdom 
which is often not credited to it but which 
in fact exists, had foreseen that India was 
like;ly to become independent. Therefore, 
as early as the third decade of this century 
they had tried to define the relations 
between the British Crown and these 
States by what is called a doctrine of par- 
amountcy. It is necessary, for purposes of 
the record and for any future troubles that 
may arise—not in this particular issue— 
to state that we do not necessarily accept 
everything that ever^^body says about the 
doctrine of paramountcy. It does not appear 
anjrwhere else in international law- 

Roughly speaking, for this purpose the 
doctrine of paramountcy is this: that 
when we speak of the relations between the 
Indian States and the Crown—and here 
again let me emphasize that when the British 
speak about the relations between the Indian 
States or we speak about constitutional 
law, It is the relations between the Crown 


and the head of the State, because all 
treafties were between the Crown and the 
Princes. There were no treaties ratified by 
any parliaments or legislatures. Therefore, 
it is argued that the relationships were estab¬ 
lished on account of the treaties, which are 
really a kind of charters given, and so on, 
by the British Crown and the Princes. And 
the British Government of the day, the 
Viceroy of the day, argued that this estab¬ 
lished a privity between them, a privity of 
contract, a privity of relationship between 
them, and expounded for the first time, in 
1926, this doctrine of paramountcy. 

Under the doctrine of paramountcy, when 
India gained independence the British Go¬ 
vernment proposed that the Crown was 
withdrawing. The Crown was withdrawing 
from the peninsula. The Crown was with¬ 
drawing from effective control of British 
India. And that is a point which I parti- 
cularly would like the representative of 
the United Kingdom to take special note of. 

Why were these changes necessary in the 
relations between the Princes and the 
Crown? Because the Crown was going on 
legal theory fixed in a two-fold way, through 
the Viceroy on the one hand, and the Go¬ 
vernor-General on the other. It was the fact 
that he had the Indian Army, it was the fact 
that he had Indian revenue, it was the fact 
that he had the Indian police, it was the fact 
that he had the Indian customs organiza¬ 
tion which enabled him to arrange the re¬ 
lations with the States. 

Some gentlemen around this table are 
well aware, in constitutional practice, of 
the difference between status and function. 
Functionally, therefore, it was the British 
Government of British India that maintained 
these relations. It is quite true that there 
was a constitutional aspect. Therefore, for 
the purpose of the record we want to read 
into it that whatever remained in the Bri¬ 
tish Government, by virtue of this function, 
remains in the Government of India by 
virtue of its succession. Therefore, the 
doctrine of paramountcy is limited by this 
phraseology. 
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In order that there may be further support 
for this argument, I wish to draw the 
attention of the Council, and particularly 
of the representative of the United Kingdom, 
to the fact that a distinguished jurist who 
was Viceroy of India in the period when 
these changes were dreamed of in 1926, told 
the Princes that they had no sovereignty 
and that they had no independence at any 
time. There is a classic phrase which says: 
“Over and above all treaty obligations are 
certain rights that rest in the Govern¬ 
ment”. And therefore at no time—because 
that has been brought in so many times, 
even by us—was the independence of the 
Indian States the kind of sovereign indepen¬ 
dence that would have enabled them to 
become Members of the United Nations. It 
is quite true, as it is said in the Cabinet 
Mission’s Memorandum, that they were com¬ 
petent to discuss some political relationship 
other than accession; that is possible. But 
they would not have been independent, 
like Colombia, or Cuba, or France, or any 
of the countries around here, because they 
had no international status. I want to 
submit that the British Government, or 
any Government in the world, cannot just 
make a country like that. 

Independence rests upon function, upon 
territory, upon the capacity to exercise 
sovereign rights and, what is more, upon 
the recognition of the world. Therefore, 
when we speak about the three altema* 
tives, this has to be borne in mind. My 
Government, in view of the complications 
that arise in these matters, is anxious that 
this should be on the record somewhere, 
even though it might not have an imme¬ 
diate bearing on what you are going to 
consider. 

The Mission of the British Cabinet was 
in India in 1946, and on 12 May 1946 it 
issued a statement in the form of a memo¬ 
randum. For the convenience of the Coun¬ 
cil, my delegation has prepared these docu¬ 
ments for the purpose of ready reference. 
The memorandum to which I have just 
referred appears in our document No, 4. I 


shall, at some stage, ask for these documents 
to be circulated as United Nations docu¬ 
ments. I believe, we are entitled to ask that. 
But, for the purpose of reference, the Presi« 
dent has a copy, and copies have also been 
given to the other Members of the Council. 

It will be seen that in our dcK’ument No. 
4—which, for convenience, we have handed 
to the President and his colleagues in the 
Council—the position is briefly set out at 
the end of page 3 and the beginning of page 
4. I do not want to take up the time of 
the Council by reading out the whole of 
this document, but it says in part: 

This means that the rights of the States 
(Krishna Menon: and the important word is 
‘rights*) which flow from their relationship to 
the Crown will no longer exist and that all the 
rights surrendered by the States to the para¬ 
mount power will return to the States. 

That is one statement. The reference is 
to rights; there is no reference to the other 
relationships that have been created, and 
it will be seen that this is referred to in 
the British Prime Minister’s statement in 
Parliament, because, over and above rights, 
there are functional relationships set up. 
The document goes on to say, on p)age 4: 

Political arrangements between the States on 
the one side and the British Crown and British 
India on the other will thus be brought to an 
end The void will have to be filled either by 
the States entering into a federal relationship 
with the successor Government or Governments 
in British India, or failing this, entering into 
particular political arrangements with it or 
them. 

Now this is the basis to which my col¬ 
league has referred as being the relation¬ 
ship between the States and India in the 
future. And, therefore, when the British 
withdrew from India the Pax Britannica, 
of which we had heard a great deal, 
became limited by this fact. This new 
State that had been set up had to 
weave these threads of unity afterwards. 
The greater part of the States were in geo¬ 
graphical and other contiguity to India, 
and therefore, both in the British House of 
Commons and in the Chamber of Princes 
—which then was the organization for con- 
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suJtation between the Mission and the 
Princes, and of which my colleague sitting 
behind me was at that time the Chancellor-— 
the representative of the Crown, the Viceroy 
of India, made his announcement as to what 
all this meant. 

There is a statement of what Lord 
Mountbatten actually did say which 
appears in Mr. Khan Noon’s statement, and 
we want to deal with that. It says : 

The Viceroy and Governor-General, Lord 
Mountbatten, who represented the suzerain— 
the King of the United Kingdom and Emperor of 

India.however, advised the Princes of India 

on 25 July 1947 that in deciding the question of 
accession, they must pay due regard to the com¬ 
munal composition, thfi wishes of their peoples 
and the geographical location of their States. 

I cjn not willing to rely on my memory 
in regard to this carefully considered 
document. We have done all the research 
we can; we are familiar with the subject. 
There is no such statement of that 
character. What ;s more, the statement does 
not refer to communal representation. 
What it says is this—and this is the state- 
ment of 25 July 1947 by Lord Mcaintbattcn 
in the Chamber of Princes: 

You people are now free to join either Domi¬ 
nion, or you can bo even, in a sense, indepen¬ 
dent, but of course you cannot evade geography; 
you cannot evade all that has happened in the 
past. So you people have to make up your mind. 

He said to them: 

It was necessary to set up two States Depart¬ 
ments. . .But when I say that they arc at liberty 
to link up with either of the Dominions, may I 
point out that there are certain geographical 
compulsions which cannot be evaded? Out of 
something like 565 States, the vast majority are 
irretrievably linked geographically with the Do¬ 
minion of India. The problem therefore is of far 
greater magnitude, with the Dominion of India 
than it is with Pakistan. In the case of Pakistan 
the States, although important, are not so 
numerous, and Mr. Jinnah, the future Governor- 
General of Pakistan, is prepared to negotiate 
the case of each State separately and individual¬ 
ly. 

The rest of it refers to our internal arrange¬ 
ments. The Viceroy went on to say that, 
in order that there might be a smooth pas- 


.i>age over, he was arranging to have a 
clause inserted in the Independence Act in 
regard to internal arrangements. 

On page 5 of the document it is stated: 

Let us turn for one moment to the Cabinet 
Mission Plan of 16 May 1946. In this Plan the 
proposal was that the States should surrender lo 
the Central Government three subjects—De¬ 
fence, External Affairs and Communications. 
That was a plan which, to the best of my belief, 
every Ruler and every State accepted as reason¬ 
able, fair and just. 

But the key phrase in his statement is 
this: 

You cannot run away from the Dominion Gov¬ 
ernment which is your neighbour any more than 
you can run away from the subjects for whose 
welfare you are responsible. Whatever may be 
your decision, I hope you feel that I have at 
least done my duty by the States. 

I have spent some time on this statement 
because there is reference here to a distin 
guished national of the United Kingdom 
who performed such great services to both 
our countries and to the Commonwealth 
and to wl.cm we referred as the Represen¬ 
tative of the Suzerain of India at that time, 
and it is essential that there should be no 
mistake in this matter. Lord Mountbatten 
did not at that time—nor did the British 
Parliament at any time in regard to the 
States—ever refer to communal represen¬ 
tation, by which, in India, is meant the 
grouping of Hindus and Moslems. There 
was no reference, and it was not the idea 
at that time that the States should be re¬ 
presented in that way in any of these docu¬ 
ments. 

But then the other document on which 
my distinguished colleague relies is the 
document of 3 June 1947, which is a state¬ 
ment by Mr. Attlee, then Prime Minister 
of the United Kingdom, in the British 
Parliament on the transfer of power. I will 
not labour the Council by reading this 
document, but it will be found that this 
document definitely says that this was con¬ 
cerned exclusively with British India. This 
is what the Pakistan Foreign Minister says: 

The basis of the partition of the British Empire 
in India (Krishna Menon: if by that is meant 
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Briti.sh India plus tho States) as set forth in 
the statement, of ttic then Prime Minister of the 
United Kingdom of 3 June P)47, was that 
Pakistan would be constituted by the contigu¬ 
ous Muslim majority areas in the north-west 
and north-east of the sub-continent, and India 
would comprise contiguous non-Muslim majo¬ 
rity areas. It was thus universally assumed 
that, following the basis adopted for Partition, 
Princely States with a Muslim majority in 
population contiguous to Pakistan would accede 
to Pakistan. 

There is nothing like this in the 3 June 
document. What i.s more, it makes a special 
reservation to say that this docs not con¬ 
cern the Indian Stales, but is exclusively 
concerned with British India. And it is not 
splitting hairs on this matter, because he 
was trying to explain the basis on which the 
grouping of territories in tho partition had 
taken place. This is merely an explanation 
of that character. It is explained in para¬ 
graph 18 of Mr. Attlees statement: 

His Majesty’s Government wish to make it clear 
that the decisions announced above relate, only 
to British India and that their policy towards 
Indian States contained in the Cabinet Mission 
Memorandum of 12th May 1946 remains un¬ 
changed. 

Therefore, I submit that this 3 June 
document has nothing to do with this mat¬ 
ter. and I have said this, becau,se there is 
some irrelevancy as to such claims as 
Pakistan puts forward for Kashmir. 

Now it will be seen from this that, while 
these territories were enabled to be inde¬ 
pendent, as I have said before, there were 
a large number of practical arrangements 
between these various areas. There were 
565 States scattered all over India from north 
to south and east to west. A great many of 
them were islands. A great many of them 
were territories which were separated by 
bits of British Indian territory. There were 
questions of communications, questions of 
customs, questions of postal arrrangements 
and various other matters; and over and 
abeve those, there was the question of de¬ 
fence. I shall not reed out that part, but 
it will noted that the Viceroy refers to 
this question as follows; 

you Princes cannot defend yourselves: you 


have to be in a larger grouping. That is the only 
way to do it. 

In the stc:tement made later in the British 
ParhamiTil by the Prime Minister, he ix*- 
ferred to the fact that arrangements should 
be made to cai ry on in the inU'rvening 
period. That was at the time when the 
British were still ruling India and when 
we had not been partitioned dc jure. The 
Viceroy and Governor-General was still the 
head of the Government and, at that time, 
prior to the partition, these arrangements 
were being carried on, and it was suggested 
that a standstill arrangement should be 
made by th(‘ two States with whomever they 
wanted to function. 

Therefore, the first part is contained in 
Section 7 of the Indian Independence Act 
of 1947, which says: 

His Majesty’s Government in the United King¬ 
dom have no re.sponsibility an; respects the gov¬ 
ernment of any of the territories which, imme¬ 
diately before tlial day, were included in Bri¬ 
tish India; 

th(' suz(*raint.y of His Majesty over the Ir'iriian 
States lapses, and witli it, all li't'atios and 
agreements in force at the date of ilie pa.'-sing of 
this Act between His Mai(‘sty aiul tlie rulers of 
Indian States, all functions cxen asriblc by His 
Majesty at that oaie with respect to Indian 
State.s, all oWigations of His Majesty existing at 
that date towards Indian States or the rulers 
thereof, and ail powers, rights, authority or 
jurisdiction exercisable by His Majesty at that 
date in or in relation to Indian States by treaty, 
grant, usage, sufferance or otherwise.... 

Therefore, there was a void which had to 
be filled and that is done by a proviso: 

Provided that, notwithstanding anything in 
naragraph (b) or paragraph (c; (Krishna 
Menon; which I have just read) of this sub¬ 
section, effect shall, as nearly as may be, con¬ 
tinue to be given to the provisions of any such 
agreement as is therein referred to which relate 
to customs, transit and communications, posts 
and telegraphs, or other like matters, until the 
provisions in question are denounced by the 
Ruler of the Indian State or person having 
authority in the tribal areas on the one hand, or 
by the Dominion or Province or other part there¬ 
of concerned on the other hand, or are superseded 
by .subsequent agreements. 

This is the period between 17 June, when 
this Act was passed, and 15 August, when 
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we became independent, and 14 August, 
when they became independent. We are 
the younger State by six hours. 

Arising from this, standstill agreements, 
as they were called, were formulated. And 
the pui'pose of the standstill agreements 
was to carry on business in the way indi¬ 
cated here, and, so far as we were concern¬ 
ed; that included the matter of the secu¬ 
rity of the country, because, as I have said, 
there were areas interspersed all over. 
They were on our coasts, and they were 
very vulnerable in the post-war era. 
Therefore, the two Dominions had to make 
their own arrangements in this connexion, 
as the Viceroy had pointed out. Mr. Jinnah, 
who afterwards became Governor-General 
of Pakistan, was to negotiate with these 
States separately. Mr. Zafrullah Khan, 
who represented Pakistan in the Security 
Council meeting on IG January 1948, re¬ 
ferred to these agreements, so far as they 
were concerned, and pointed out what they 
actually meant. Ho said: 

In any case, he (Krishna Menon: the Maha¬ 
rajah) had entered into a standstill agreement 
with Pakistan, It is necessary to explain what 
a standstill agreement is. India, being one 
political entity before the division on 15 August 
1947, had a common system of defence, of rail¬ 
ways, post offices, telegraphs, telephones, and a 
host of other matters. If on 15 August, when 
at least a nominal division took place between 
these two Dominions—in some places, the actual 
division also took place on that date—all these 
matters had had to be adjusted, the situation 
^vould have been impossible. A new currency 
could not be started merely by a stroke of the 
pen. 

Mr. Zafrullah Khan went on to say: 

Each State would come to a .standstill agree¬ 
ment with the Dominion of India or the Domi¬ 
nion of Pakistan, according to its own situaticn 
and requirements, providing that these matters— 
mainly communications, and so on—slumld 
contituic to run on the old basis.2 
There was a further statement by Mr. 
Zafrullah Khan. At the Security Council 
meeting on the next day, he said: 

I explained yesterday to the Security Council 
what the standstill agreements mean. Kashmir 

'Security Council Official Records* 'Third Year,228th 
meedng, Paorc 

•Ibid. 


had arrived at a standstill agreement with Pakis¬ 
tan with regard to her communications, supplies, 
and post office and telegraphic arrangements.® 

I want the Security Council to take note 
of this last part,—it was with regard to com¬ 
munications, supplies, and post office and 
telegraphic arrangements, and nothing 
else. Mr. Zafrullah Khan went on to say, 
“This agreement became operative on 15 
August”. 

The history of the standstill agreement is 
contained in the telegrams exchanged bet¬ 
ween the Prime Minister of Jammu and 
Kashmir, on the one hand, and the Prime 
Minister of Pakistan, on the other, and there 
was a similar series of telegrams bet¬ 
ween tlie responsible Minister in New 
Delhi and the Prime Minister of Jammu 
and Kashmir. These telegrams at the 
present moment have not been numbered* 
but I will number them in the same way 
and ask that they be included in the record. 

As a result of the telegrams that passed 
between the Prime Minister of Pakistan 
and the Prime Minister of Kashmir, a 
standstill agreement was arrived at. The 
contents of that agreement have been sub¬ 
mitted to this Council by no less an autho¬ 
rity than Mr. Zafrullah Khan, who was Fo¬ 
reign Minister of Pakistan at that time. It 
must be stated, there were no signatures on 
these, because they were agreed between 
the Governments by means of telegrams. 

So far as the Government of India is con¬ 
cerned, on the same date an identical tele¬ 
gram was sent to the Government of India, 
and India was in the process—and this is 
important—of negotiating these standstill 
agreements, and they are contained in the 
second set of telegrams. In a telegram from 
the Prime Minister of Jammu and Kashmir 
to the Government of India it was stated: 

Jammu and Kashmir Government would wel¬ 
come standstill agreements with Union of India 
on all matters on which these exist at the pre¬ 
sent moment with outgoing British Indian Gov¬ 
ernment. It is suggested that existing arrange¬ 
ments should continue pending settlement of de¬ 
tails and formal execution of fresh agreements. 

It may be said here that the “existing 

Vh*(i.l229th meeting, page loi 
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arrangements’^ comprised the use of Indian 
forces if there was internal rebellion in one 
of the States. That had been practised for a 
long time, but it is not necessary tor me to 
bring that out. The Government of India 
telegraohed back: 

Government of India would be glad if you or 
some other Minister duly authorii:ed in this be¬ 
half could fly Delhi for negotiating standstill 
agreement between Kashmir Government and 
Indian Dominion. Early action desirable to main¬ 
tain intact existing agreements and administra- 
live arrangements. 

Before the Prime Minister could come to 
discuss these matters, Kashmir was invad' 
ed. Therefore the standstill agreements 
w’'hich they were trying simultaneously to 
conclude with thr two countries were inter¬ 
rupted, not by th(' action of the Govern¬ 
ment of Kashmir or by the Government of 
India, but by the active aggression com¬ 
plained of. Therefore, it was not {X)ssible 
for the standstill agreement contemplated 
to go on, and other developments followed. 

There i.s only one matter to which I wish 
to refer. We propose to put in, for the refe¬ 
rence ()f the Si'curity Council, the stand¬ 
still agreement used by the Government of 
India with regard to all the Dominions and 
States. This document is important, because 
we did not cook it up for Kashmir. It is a 
standard document, and every one of the 
500 odd people with standstill agrecmients had 
to sign it. There an' no other agreements and, 
therefore, if Kashmir had concluded an 
agreement with us, the purpose of it would 
have been the same as contained in this 
document. I will not read the text, since 
it would take too long, but the schedule 
of this document is important and the stand¬ 
ard form was different from the .substance 
given of it by Sir Zafrullah Khan. I am 
pointing out the difference between the 
standstill agreement of India and the stand¬ 
still agreement of Pakistan. The schedule 
included air communications, arms and 
equipment, control of commodities, cur¬ 
rency and coinage, customs, Indian States’ 
forces, external affairs, extradition, import 
and export control, irrigation and electric 


pow'ei motor vehicles, national highways, 
opium, posts and telegraphs and tele¬ 
phones, railways, salt, central excises, re¬ 
lief from double income tax and other 
arrangements relating to taxation* etc. 

All these subjects are contained in the 
schedule of the standstill agreement- 
Therefore. if there had been no interrup¬ 
tion by invasion, it is normal to conclude 
that a standstill agreement would have been 
concluded and that that standstill agree¬ 
ment wo\ild have included external affairs, 
control of State forces and of other matters 
which spring from the sovereignty of a 
country. 

I should like to say that there is nothing 
inconsistent in a State concluding a stand¬ 
still agreement with two different coun¬ 
tries, especially a State of this kind, where 
there were railway communications and 
postal communications with F^akistan. That 
is why Sir Zafrullah Khan, with great accu¬ 
racy, pointed out what they had, and this is 
what we would have had. because this is a 
patteiri which is not altered; but at that 
time the invasion of Kashmir began. 

There is telegram No. 1, the chronology of 
which is important. I have already referred 
to the telegrams sc'nt in connection with this 
matter by the Prime Minister of Kashmir 
to the Government of India. The repre¬ 
sentatives will note that the date of 
this telegram is 12 August 1947. On 16 
August, four days later, the Govern¬ 
ment of Pakistan telegraphed that it had 
agreed to a standstill agreement and a few 
days later the Chief of Staff of the Jammu 
and Kashmir forces, Major-General Scott, 
a British officer, submitted his first report 
to his Government, the Kashmir Govern¬ 
ment. which still had not acceded to any¬ 
body, on the border raids from Pakistan. 
That does not mean there had been no 
raids before. 

All of us know, especially now with all 
our discussions about United Nations forces, 
that it takes some time for this sort of thing 
to travel. Anyw^ay, on 31 August 1947, the 
Chief of Staff of the Jammu and Kashmir 
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army submitted a report to his Government 
on border raids from Pakistan, So the inva¬ 
sion had begun. That was what prevented 
the officials of the Kashmir Government 
coming over to India at that time. 

On 4 September, on the basis of a tele¬ 
graphic report submitted by its Chief of 
Staff, Major-General Scott, the Kashmir 
Government protested by telegram to the 
West Punjab Government against armed 
Muslims from Rawalpindi district infiltrat¬ 
ing into the State. Protests were also made 
to the Deputy Commissioner. 

Two days later there was a marked in¬ 
crease in this activity. 

A patrol visited Alibeg, twelve miles west 
of Bhimbar, and Major-General Lovett, 
commanding the Seventh Infantry Division 
—that is to say, presumably of the Pakis¬ 
tan forc(\s—was informed- On 13 Septem¬ 
ber, a Pakistan Army patrol visited Alibeg 
and Jatlai, fourteen miles west of Bhim¬ 
bar, both in the State territory. They are 
all contained in the diarv kept bv General 
Scott. 

On 17 September—we are now only one 
month from independence—a band of 400 
armed raiders, twelve miles south-east of 
Ranbirsinghpura drove away herds of 
cattle belonging to State nationals. 

On 18 September, railway service bet¬ 
ween Sialkot and Jammu was suspended by 
Pakistan authorities without any reason 
and in contravention of the Standstill 
Agreement. So if there was an agreement 
it was broken by the conduct of the Pakis¬ 
tan Government on 18 September—and this 
action was not isolated. Armed ganges 
enter Kashmir in Palandri, Poonch, 
across the State border. By 18 September 
the invasion had gained momentum. 

On 28 September, hundreds of armed men 
with service rifles, automatics and spears 
attacked a Kashmir State patrol near Chak 
Harka. On 30 Sc^ptember, hundreds of armed 
Pathans entered Dhirkot then inside the 
State territory. 

On 3 October, the Jammu and Kashmir 
Government protested telegraphically to 


Pakistan against hundreds of armed people 
from Murree Hills in Pakistan operating in 
Poonch—part of which is now occupied by 
Pakistan and part of which is in the other 
side; it also protested against the essential 
supplies, including petrol, rice, salt and 
cloth, being withheld. That is the second 
violation of the Standstill Agreement. 

On 4 October, armed men renewed their 
activities in the Chirala area and near the 
Jhelum river and fighting between the 
raider sand the State forces began. Now 
we had reached a state of war. 

On 10 October, two sections of the Pakis¬ 
tan Army followed by an armed gang 
attacked Pansar village in Jammu. I sub¬ 
mit with great respect and a sense of 
responsibility that what I have now read 
out is one of the key points in the consi¬ 
deration of the whole of this question— 
that is to say, Pakistan informed us that 
they were not involved in this matter. 
They said, they were trying to stop them. 
The Security Council asked them not to 
get involved and not to do anything. Even 
as early as 10 October, long before the 
Indian forces had been there, Pakistan had 
invaded the State of Kashmir. How does 
it become important? Because, irrespective 
of whatever claims, whatever relations, 
whatever titles the Indian Government 
may have on Kashmir, Pakistan certainly 
had no rights because it had no accession, 
no relationships of any kind. At best it 
was foreign territory. It was an act of 
aggression. So, on 10 October 1947, the 
invasion began And here the diary says 
that two sections of the Pakistan Army fol¬ 
lowed by an armed gang attacked the vil¬ 
lage. And this item appeared in the Pakis¬ 
tan papers: 

The North West Frontier Province Premier is 
reported to have announced that firearms would 
be distributed among the people liberally so that 
all except the ‘enemies of Pakistan* can have 
them. 

A very familiar sound. 

On 13 October 1947, the following was 
stated in a newspaper: 
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Pakistan has cut olT from Kashmir supplies of 
petrol, sugar, salt and kerosene oil, although a 
standstill agreement between them has been 
signed. 

Norman Cliff, who war> the correspon¬ 
dent of the News Chronicle (London), not 
an Indian paper from Kashmir, nublished 
this news, in that newspaper. 

On 15 October the Maharaja appealed to 
the British Prime Minister, probably by 
force of habit, bi^cause that was the practice 
in the past days. The Kashmir Govern¬ 
ment cabled to the British Prime Minister 
about the economic blockade of the State 
by Pakistan and the beginning of the in¬ 
vasion from Pakistan in PoorK-h. .He went 
on to say: 

People all along the border have been licensed 
and armed with modern weapons under the pre¬ 
text of general policy which does not appear 
to have been followed in the case of inlernal 
districts of West Punjab. Whereas military 
escorts ar»^ made available for several other pur¬ 
poses, none is provided for safe transit of petrol 
and other essentials of life. Protests merely eli¬ 
cit promises which are never implemented. As 
a result of obvious connivance of the Pakistan 
Government, the whole of the border from 
Gurdaspur side up to Gilgit is threatened with 
invasion which has actually begun in Poonch 

that is to say, all the way from the western 
border, the western district towards the 
south of the State right up to the mountain 
area on the frontiers of Sinkiang, the 
Soviet Union and other countries- In all 
those areas supplies are made. Some days 
later, the Jammu and Kashmir Prime 
Minister telegraphed the Prime Minister of 
the North-West Frontier Province- that is, 
a province of Pakistan—and the Deputy 
Commissioner of Rawalpindi, both in West 
Pakistan, about people armed with modem 
weapons infiltrating from Hazara and 
Rawalpindi districts in West Pakistan into 
the State and asked them to stop the infil¬ 
tration. The invaders continued their pro¬ 
gress along the Jhelum Valley road towards 
Srinagar. Srinagar is the summer capital 
of Kashmir, founded about 2,300 years ago 
by the great Emperor Asoka Their 
triumphant march was temporarily stemmed 


at Uri, a town fifty miles from Srinagar 
by the demolition of a bridge and the 
gallant resistance of about 150 men under 
the command of a Brigadier of the Kashmir 
Army wiio wa.s killed figthing a memorable 
last-ditch battle. The raiders managed to 
consiruct a diversion which was about a 
mile long, requiring considerable engineer¬ 
ing skill as. accorciing to the Dawn of 
Karachi of 7 December 1947, it was com¬ 
pleted in two days—that is to say, in this 
invasion the Pakistan sappers or engineer 
?*(\einu‘nls —their REM.Es—must have parti¬ 
cipated. It was not po.ssible for them to do 
otherwise. A fact will be noticed here to 
wmich T will i‘ofer later. These men were 
resisted only by the national militia, by the 
local population. They were not welcomed 
as liberrdors. They fought a last-ditch 
battle: they resisted these people. That was 
on 22 October. 

On 24 Octol'icT the Maharaja, who was 
the head of the State—and it makes no 
difference in this particular matter whether 
the Maharaja is constitutional or unconsti¬ 
tutional, whether you like his face or you 
do not like it or what is the nature of his 
domestic life; that does not come into it; 
here is a question of State theory; he was 
the head of the Strte and according to the 
Constitution, the only person competent to 
sign an accession; nobody else could do it— 
appealed to India for military help. 

Mav I halt here for a moment? Until 
now no one from India, either Army or 
Ministers o;-' anyone, had gone into Ka.shmir 
to presuade the Maharaja. No police had 
been sent. We did not put any pressure 
on him; in fact, if I may interpolate, in a 
previous period Lord Mountbatten, on be¬ 
half of the Government of India, told the 
Maharaja of Kashmir, “You will accede to 
Pakistan if you wish and we will not take 
it as an unfriendly act?’ because the Gov¬ 
ernment of India at that time was concern¬ 
ed about not having these StcYtes suspended 
in a vacuum, being the centres of trouble 
and difficulty, especially a frontier area. 
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If they had acceded in the normal way, we 
would have accepted it, as indeed we 
accepted the sorry partition to which we 
subscribe and which we have no desire to 
undo. The Maharaja appealed to India. 

On 25 October Lord Mountbatten attend¬ 
ed the Defence Committee at which 
General Lockhart, the Commander-in-Chief 
in India, read out a telegram from the 
headquarters of the Pakistan Army—and 
this is of importance to my colleagues of 
Australia and the United Kingdom—stating 
that some 5.000 tribesmen had attacked and 
captured Muzaffarabad and Domel and that 
considerable tribal reinforcements could 
be expected. Reports showed that they 
were already little more than thirty-live 
miles from Srinagar. It was quite normal 
for those two British officers to exchange 
telegrams, especially at that time; Pakistan 
had not acknowledged its invasion. 
Obviously the Commander-in-Chief and 
British officers were working outside the 
policy region. 

On 26 October 1947 the Maharaja aisked 
for protcction—I shall deal with that letter 
when we come to the question of accession 
—and he offered accession to India. This is 
the position up to 26 October and I will deal 
with the document regarding accession to 
India of Kashmir and the surrounding 
States later, but it is necessary for me to 
dwell at some length on the history of this 
period, between that time and the cecse- 
flre. If the members of the Security 
Council will look at the pages of Docu¬ 
ment No. 1 from page 5 onwards, they will 
see what happened in Kashmir. It is 
stated on page 5: 

...It is a fact that several top-ranking Bri¬ 
tish ojfTicers serving in Pakistan did have an in¬ 
kling of these preparations and plans, though 
I do not suggest that they took any hand in their 
execution. 

We came to know later (Krishna Menon: that 
Is, the Government of India came to know later) 
that, as soon as the June 3 rd plan was announc¬ 
ed, Kashmir became the subject of attention and 
study in certain mil'tary circles. Why was there 
a demand on the Survey of India for so large a 
number of maps of Kashmir (Krishna Menon. 


that is, from our Ordnance Department in 
Delhi)? What was the mysterious Operation 
Gulmarg’, copies of orders in respect of which 
fell into the hands of those who were not meant 
to receive them? 

This was because the Government of 
India also had an intelligence service. The 
document goes on to say: 

....the appearance at the psychological time 
of Jinnah’s private secretary at Srinagar, the pre¬ 
sence of Jinnah himself at Lahore, cannot be 
ascribed entirely to coincidence. 

On 28 October 1947, it is recorded in a diary 
written at the time: 

In the middle of today’s Defence Committee, 
Auchinleck rang up Mountbatten (Krishna 
Menon: Auchinleck was a British Field Marshal 
and Supreme Commander of Armed Forces for 
the partition of personnel and physical assets of 
the.se forces) from Lahore to say that he had 
succeeded in persuading Mr. Jinnah to cancel 
orders given the previous night for Pakistan 
troops to be moved into Kashmir. 

I have road this in order to convince the 
Council that as early as 28 October 1947 the 
invasion by Pakistan, by a State and not by 
irregulars, not by a lot of hooligans, but 
undler the command of the Governor-Gene¬ 
ral, had already taken place. The Pakistan 
Commandcr-in-Chief was a British officer at 
that time who, in the absence of General 
Masservy, telephoned the Military Secre¬ 
tary of the Governor of the West Punjab, 
with whom Jinnah was staying. General 
Gracey replied that he was not prepared to 
issue any such instructions without the ap¬ 
proval of the Supreme Commander; that 
is to say, in those transitory stages it was 
not quite clear—in fact Pakistam voiced 
and published a complaint that Gracey had 
no business to disobey these commands. He 
was under the command of Auchinleck. 

At Gracey’s urgent request Auchinleck flew 
to Lahore that morning and explained to Jinnah 
that an act of invasion would involve automati¬ 
cally and immediately the withdrawal of every 
British officer serving with the newly formed 
Pakistan Army. 

I would like to say that in all these mat¬ 
ters, the British officers who served with our 
Army and, so far as we know, the bulk if 
not the whole of the British officers serving 
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with the Pakistan Army, reniained aloof 
from the lethal operations. 

An order given by Mohammed Ali Jinnah 
in 1947 for Pakistan troops to launch an 
attack on the province of Jammu was ignor¬ 
ed by General Douglas Gracey, who was 
then acting as Commander-in-Chief of the 
Pakistan Army. This was revealed on 20 
March 1956 at a meeting of the Kashmir 
Liberation Conference held in Dacca 
under the auspices of the All-Pakistan 
Millat-e-Islam Convention by ex-Major- 
General Akbar Khan of the Pakistan Army. 
This is the ex-Major-General Akbar Khan 
who afterwards appears on the Kashmir 
scene under the name of General Tariq 
or something of that kind, v/ho later 
was charged by the Pakistan Government 
with the offence of treason, or something 
like that—I forget what it was—and went 
to prison. Major-General Akbar Khan said 
thsit General Gracey thus jeopardized the 
chance then available of liberating Krshmir. 
This was the view of the senior Pakistan 
officer at that time: that the British Com¬ 
mander-in-Chief, by refusing to carry out 
these orders, had thrown away the chance 
of liberating Kashmir. 

Mr. Jinnah gave his order after a confer¬ 
ence held on 27 October 1947 at Lahore with 
Pakistan Army chiefs. General Gracey said 
that before launching the attack he would 
confer with Field Marshal Auchinleck, who 
was then responsible for superintending the 
partition of the old Indian Army and the 
transfer of troops from it to the new Indian 
and Pakistani Armies. Akbar Khan said 
that Mr. Jinnah’s directive was correct and 
wise; that General Gracey’s insistence on 
conferring with Field Marshal Auchinleck 
was unjustified because Auchinleck was not 
in any way concerned with the operations 
of the Pakistan Army—and there is some 
thing to be said for Akbar Khan’s argu¬ 
ments He then described the acceptance 
of the United Nations cease-fire order in 
Kashmir and Jammu as inopportune. In¬ 
stead, Pakistan should have accepted the 
United Nations mediation in 1948 when the 
District of Poonch was imder the control of 
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the “Azad Kashmir Gvemment*'. 

During this period, various acts of brig¬ 
andage. of rapine and plundier took place, 
and if I have the time I would go into this 
at great length. But what is the political 
importance of this? The political importance 
is that if the Kashmir territory was aligned 
with Pakistan by kinship, by links of blood, 
race or religion, that is a strange way of 
showing that friendship, by invading its 
country, and the rapine and plunder of the 
raiding forces continued up to Baramula, 
which is only a few miles from Srinagar. 
The town was sacked end' burned. In spite 
of the risk that I may take of prolonging 
this statement, it is necessary at least to 
look into some parts of this situation. 

In his budget speech to the Legislative 
Assembly of the Frontier Province on 7 
March 1949, Premier Abdul Qayyum Khrn 
advocated a special grant for the tribesmen 
and justified an allotment in these words; 

The Hou.se will recall with pride the fact that 
in our greatest hour of danger the Masuds res¬ 
ponded to our call by rushing to the rc.scue of the 
oppressed Muslims of Jammu and Kasshmir 
State. 

I know of no rule of international law 
which confers upon a State the right to 
go and protect someone else in another 
State, even if he is oppressed. If that were 
the case, no State would be .stable. 

On 31 October 1947 the Prime Minister of 
India telegraphed to the Prime Minister of 
Pakistan: 

Raiders from the Frontier Province or along 
the Murree road come from Pakistan territory 
and it is the easiest thing in the world to stop 
them at the two bridges which connect Pakistan 
territory to Kashmir. 

We did not blow up those bridges because 
at that time we were very careful not to 
go anywhere near Pakistan territory. 

They were not so prevented, (says Mr. Nehru) 
and their equipment and arms including artil¬ 
lery and automatic weapons bear witness to 
the help being given to them. We are credibly 
informed that regular officers of the Pakistan 
Army are advising the raiders. 

The Minister of Health in Sind, another 
province of Pakistan, at that time appealed 



to all trained and demobilized soldiers to 
proceed as volunteers to the Kashmir front. 

The Prime Minister stated that there 
could be no doubt whatsoever that all these 
invaders had come across from Pakistan 
territory. He said: 

We have a right to ask the Pakistan Govern¬ 
ment how and why these people could come 
across the Frontier Province or West Punjab, 
and how they have been armed so effectively. Is 
this not a violation of international law and an 
unfriendly act towards a neighbour country? 

At least on this point, the United Nations 
Representative found that it was a violation 
of international law. The Prime Minister 
continued: 

Is the Pakistan Government too weak to pre¬ 
vent armies marching acro.ss its territory to in¬ 
vade another country, or is it willing that this 
should happen? There is no third alternative. 

Now comes perhaps the most important 
evidence of the direct implication of Pakis¬ 
tan in this re id. While this was going on, 
the Government of India was still trying to 
settle matters and attempting not to have a 
repetition of what happened in the previous 
months in the north-west of India and tne 
north-east of Pakistan. It is in that connec¬ 
tion to which the telegrams mentioned by 
the Foreign Minister of Pakistan refer and 
to which I shall come in a moment. 

Mr. Jinnah invited the Prime Minister to 
go to Lahore, but he was unable to go owing 
to ill-health. However, the Governor- 
General went, and what happened? At 
that time discussions took place and it was 
said that both sides should call off their 
troops: that is to say, the Indian Army should 
be withdrawn and the raiders, as they were 
then called, should also leave. But the 
Pakistan side, represented by Mr. Jinnah, 
had all along been saying: “We really can¬ 
not do anything about these people. They 
are co-religionists. How can we stop 
them?” Therefore, either the Pakistan 
Government had no control over them, or 
they were abetting them, or there was a 
combination of both. Mr. Jinnah, therefore, 
proposed that both sides should be with¬ 
drawn. Lord Mountbatten asked the com¬ 
mon-sense question of how Mr. Jinnah 


could be responsible for withdrawing the 
tribesmen if he had no control over them, 
to which Mr. Jinnah replied, “If you do 
this I will call the whole thing off’. 

Independent evidence has been offered by 
London newspapers which in no way could 
be regarded as being disposed too favour¬ 
ably towards India in these matters at that 
time. Alan Moorehead, correspondent of 
the London Observer in Pakistan, wrote 
as follows: “The Pakistanis look on this 
as a holy Muslim War.” I read that deli¬ 
berately, because that is the position even 
today. This afternoon when we go into 
these questions we shall be able to cite 
evidence that that is the position, that is 
to say that India is threatened by a cam¬ 
paign of hatred and preparation for an 
aggression against its territory. We shall 
not fire a shot and we shall not allow a 
soldier to leave our borders, but just the 
same as anyone else we shall discharge our 
duty of st‘lf-defencc. This correspondent 
wTote: 

They look on Ihi.s as a holy Muslim War. Some 
of them 1 have seen talk wildly of going to 
Delhi. 

Alan Moorehead motored to Peshawar and 
the Khyber Pass from where this crusade 
began. He wrote: “Everywhere recruiting 
is going on...... This is happening not only 

in the tribal territory...but inside Pakistan 
itself”. That was at the end of October and 
the beginning of November 1947. 

There is also photographic evidence. An 
Associated Press photographer, presum¬ 
ably an American, flew over a section of 
Kashmir and said that he saw more than 
twenty villages in flames. The villages, m 
an area ten miles long and ten miles wide, 
apparently had been set fire to by the Mus¬ 
lim invaders who were scouring the Valley 
and moving in the direction of Srinagar. 

In a report in the New York Times by 
Robert Trumbull, dated 10 November 1947, 
we read the following: 

Baramula, India, 10th November—^The city 
had been stripped of its wealth and young wo¬ 
men before the tribesmen fled in terror at mid¬ 
night. Friday, before the advancing Indian 
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Army. Surviving residents estimate thai o\000 
of their fellow townsmen, including four Eur¬ 
opeans and a retired British Army Officer, known 
only as Colonel Dykes, and his pregnant wife, 
were slain. When the raiders rushed into town 
on 26th October, witnesses said: ‘One party of 
Masud tribesmen immediately scaled the walls of 
Saint Joseph’s Francescan Convent compound, 
and stormed the Convent Hospital and the little 
church. Four nuns and Colonel Dykes and his 
wife were shot immediately. The raiders’ j^reed 
triumphed over their blood lust.’ A former town 
official said: ‘The raiders forced 350 local Hindus 
into a house, with the indention of burning it 
down. The group of 100 raiders is said to be 
holding another five, as hostages, on a liigh 
mountain, barely visible from the tovim. Today, 
twenty-four hours after the Indian Army entered 
Baramula, only 1,000 were left of a normal po¬ 
pulation of about 14,000*. 

Here again is another account concerning 
Father Shanks, who was one of the Chris¬ 
tian missionaries working in the area. It is 
a story that Father Shanks would never tell. 
He described the attack on the Convent 
without mentioning his own name, as 
follows: 

The tribesmen—great, wild, black beasts they 
were—came shooting their way down from 
the hills on both sides of the town. 

They climbed over the. hospital walls from all 
sides. The first group burst into a ward firing 
at the patients. 

A 20-year old Indian nurse, Philomena, tried 
to protect a Moslem patient whose baby had just 
been born. She wa.s shot dead first. The pa¬ 
tient was next. 

Mother Superior Aldetrude rushed into the 
ward, knelt over Philomena and was at once 
attacked and robbed. The Assistant Mother, 
Teresalina, saw a tribesman point a rifle at 
Mother Aldetrude and jumped in front of her. A 
bullet went through Teresalina’s heart. 

At that moment Colonel Dykes, who had as¬ 
sured us we would not be attacked, raced from 
his room a few yards along the terrace to get 
the Mother Superior out of danger, shouting at 
the tribesmen as he ran. But the Mother Supe¬ 
rior fell shot, and Colonel Dykes collapsed bej:ide 
her with a bullet in the stomach, 

Mrs. Dykes ran from her husband’s room to 
help him. She too was shot dead. 

While this went on Mr. Gee Boretto, an Anglo- 
Indian was killed in the garden before nine 
nuns. Then the nuns were lined up before a fir¬ 
ing squad. 


As the tribesmen raised their rifle.s a young 
Afridi officer, who once studied in a Covent 
school at Peshawar, rushed in and stopped them. 

At least there are living features of human 
quality in these incidents. 

He had been told his mtm were raiding a Con¬ 
vent, and had run all the way from the. town. 
That saved all our lives by a few seconds. 

We did not find Mrs, D.ykes until the following 
day. She had been thrown down a well. 

We have another report, as follows: 

A Pakistan Army convoy was sent to rescue us. 
On the way from Baramula we stopped at the 
village of Boniyar to seek the staff of the World 
Wide Evangelistic Crusade Mission. 

Then we have the following report: 

In Baramula the townspeople told me of a 
young Muslim shopkeepcjr who had sacrificed his 
life rather than recant in his creed of religious 
tolerance. His martyrdom had taken place al¬ 
most under the shadow of the convent walls, and 
in the memory of the devoted Kashmiris he was 
fast assuming the stature of a saint. 

He—Mir ATaqbool Sherwani—mu.sl have been 
a sort of Robin Hood cliaracter, from the stories 
the townspeople told me, ciiampioning peasants 
who could not pay their exorbitant taxes, pitch¬ 
ing into the police wh(?n he found them beating 
up some luckless victim, bolstering up the resis¬ 
tance of the people against their many oppres¬ 
sions. 

When the tribesmen invaded Kashmir and ter¬ 
rorized the countryside, Sherwani, who knew 
every footpath in the Valley, began working 
behind the lines, keeping up the morale of the 
besieged villagers, urging them to resist and to 
stick together regardlc;^s of whether they were 
Hindus, Sikhs or MiLsIims. assuring them that 
help from the. Indian Army and People’s Militia 
was or the wa3^ Three times by skilfully planted 
rumours he decoyed band.s of tribesmen and got 
them surrounded and captured by the Indian in¬ 
fantry. But the fourth time he was captured 
himse.lf. 

On 22 December 1947, the Prime Minis¬ 
ter of India handed over to the Prime 
Minister of Pakistan a letter in Delhi re¬ 
questing the Government of Pakistan to 
deny to raiders (1) all access and use of 
Pakistan territory for operation against 
Kashmir, (2) all military and other supplies 
and (3) all other kinds of aid that might 
tend to prolong the present struggle. 
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I should like to draw the attention of the 
Council to that date, namely 22 December. 
We waited one week before coming here. 
The request was the same, that is that the 
country had been invaded. What was our 
request? This is what should be taken into 
account when there is an adjustment of 
values in the minds of members. Our ter¬ 
ritory had been invaded and the Army was 
in a hopeless position, having been sent to 
Kashmir on less than twenty-four hours’ 
notice. I shall later disprove, if it is neces¬ 
sary, that there was any preparation on the 
Indian side. We have documents signed of 
their own will by the British Commander- 
in-Chief, the British Air Marshal of the 
Indian Air Force and other personnel of the 
Indian Army at that time, that the matter 
was never even broached by anyone before 
the question of defence arose. 

I shall now state briefly what I fear I 
shall have to say again later. 

In this context, if any other country, any 
other people—and it is not surprising that 
we did because we were the same people- 
had made a request of this kind, would it 
not have been answered by an ultimatum 
of war on their territory? And what did we 
ask? Wo accepted at face value the state¬ 
ments made that these were marauders. 

The Security Council, even though it has 
sat on this for over nine years, cannot for¬ 
get the facts of history and its obligations to 
the Charter. We made this moderate request 
for not giving this aid. I am sure 
that everyone around the Security Council 
table would say that a country so invaded 
has the right under normal practice to say, 
“We shall retaliate and we shall not with¬ 
draw until such and such a time.” This 
was merely a request from one friendly 
Government to another, proving that we 
were not in a state of war even then. 

Nothing happend after eight days. We 
would not have come here if any improve¬ 
ment had taken place. On 1 January 1948, 
India complained to the Security Council 
under Article 35 of the Charter. Even then 
we did not come here with the idea of using 


international forces to restram, or imposing 
economic sanctions, or removing Pakistan 
from its seat in the Assembly, or anything 
of that kind. We came here to complain to 
the Security Council under Acticle 35 of the 
Charter, requesting that “the Government 
of Pakistan be asked to prevent tribal and 
Pakistan nationals from taking part in the 
fighting in the State of Jammu and 
Kashmir and to deny to the raiders access 
to and use of its territory in operations 
against Kashmir, military and other suppl¬ 
ies, and all other kinds of aid that might 
tend to prolong the fighting in Kashmir.” 

Are these the words either of a belliger¬ 
ent Government or of a Government with 
expansionist ideas, with the desire to 
swallow its neighbour—as often pointed 
out, a neighbour far stronger than we are 
militarily today? Is this the language they 
would use? 

Wo came hero asking the Security Council 
to do these things, and it was a modest re¬ 
quest. That is still what is pending before 
the Security Council. The issue that is 
pending before the Council is one that its 
members dare to evade only if they are pre¬ 
pared to defy the Charter. Everything else 
that has gone afterwards makes no differ¬ 
ence. I go so far as to say that it makes no 
difference even if for argument’s sake it is 
said that we were guilty of evasions after 
this incident, because international law is 
based upon equity. Anyone who comes 
here must come with clean hands, and I 
submit that our hands were clean. 

What is more, we did not use our strong 
arm even at that time. We came here with 
a limited purpose. It may well be that, if 
we had forced that position at that time, 
and not relied upon the processes that follo¬ 
wed afterwards, perhaps this matter would 
have been resolved long ago and, what is 
more, we would not have been giving the 
material for the kind of ill-informed adver¬ 
se propaganda that goes on everywhere. 
We would not have sown the seeds of doubt 
in the minds of people sitting around this 
table 
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Therefore, I repeat this point, to which 
we shall come back again and again, that 
it must be planted firmly in your minds 
that the issue is aggression. The issue is in¬ 
vasion; it is a violation of territory. It is not 
necessary for me to prove the unquestioned 
sovereignty of India in regard to Kashmir. 
It is sufficient for me to prove that we were 
in possession—even, if you like, in a state 
of temporary possession—but I am not going 
to concede that. I want it to be shown on 
the record that I am not going to concede 
that, because we have suffered often here 
by accepting a hypothetical proposition and 
by saying, “Let us assume this for argu¬ 
ment’s sake”, or saying, “if A, B, C and D 
happened, then we will do D”. Then we 
discuss D, everybody forgets A, B and C, and 
we are committed to course D. Therefore, 
I urge the Council to be extremely careful. 

However, suppose, for example, that that 
was the position. I ask my South American 
friends to think of the doctrine on which 
their countries are based. We were in 
possession legally and in fact. They 
were invaders, and they had no standing in 
international law or international practice 
or according to the Charter, other than as 
wanton, naked aggressors into the territory 
of India. 

While we made this complaint and it was 
being considered, what happened? I have 
not the records here, but I am sure the 
Secretariat will inform us that the Pakistan 
Government certainly must have had notice 
before 11 January, for ten days is a long 
time. On 11 January, the Foreign Minister 
of Pakistan, Mr. Zafrullah Khan, who IS now 
a judge of the International Court of 
Justice—a jurist of standing—informed the 
Reuters correspondent that it was impossible 
for Pakistan to guarantee that no Pakistan 
nationals or other people passing through 
Pakistan should not go to Kashmir and 
“participate in the struggle for freedom” 
That is to say, we were two sister States 
brought together under the struggle of par¬ 
tition and with feelings of imderstanding. 
We agreed to the partition of India as the 


price of our freedom and also in order to 
save much bloodshed. Having done that, 
we came under the same Act of the British 
Parliament. Here in one part of the country 
is this rapine going on, and that is called a 
struggle for freedom. I say with great res¬ 
pect to them—and I do not want to be mis¬ 
understood—that we In India, I think, know 
something of the struggle for freedom. It 
was that great struggle for freedom that 
made the independence of Pakistan possible. 

Now we turn to the most respectable of 
the journals of the world, that is, the London 
Times. On 13 January, that is, twelve days 
after we came here, it stated: 

Th.it Pakistan i.s unofficially involved in aiding 
the raiders is certain. Your con-e.spondent has 
first-hand evidence; that arms, ammunition and 
supplies arc being made available to the Azad 
Kashmir forees. 

Here may I interpolate that my Govern¬ 
ment uses the words “Azad Kashmir” with¬ 
out accepting the connotation of the word 
“Azad”. Although “Azad” means “free”, 
we do not accept the terra as meaning free 
Kashmir forces. They are enslaved Kashmir 
forces or whatever they are. But we have 
to use the language as it is given, and it 
should be understood that we do not regard 
it in its literal sen.se. 

The Times went on to say that a few 
Pakistani officers were also helping to direct 
their operation and that, however much 
the Pakistan Govemment might disavow 
intervention, moral and material support 
was certainly forthcoming. 

Both in the municipal laws of many 
countries and in international law, aiding 
and abetting either before or after the act 
is participation in the act itself. Let us 
assume for a moment that the units of the 
Pakistan Army were not operating, which 
we are not prepared to admit. The reason, 
of course, is that our army officers and their 
army officers were brother officers. They 
had met them in Kashmir. They knew 
them by their first names. They had all 
worked together in the same regiments be¬ 
fore being divided by the partition. We do 
not want any documentation of this. Let 
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US assume that there was not participation 
of the regular army, as it was suggested 
that there could no', be. According to this 
Times correspondent, if there was no inter¬ 
vention, mere was moral and material sup¬ 
port. If the correspondent of the Times or 
of any other newspaper suggested this in an 
article in this way, that would not be suffi¬ 
cient for the conduct of affairs of nations, 
but it is the start of a whole series of inci¬ 
dents. Certainly it comes from a source 
that was not biassed in our favour. 

Now we come to the stage before the 
Security Council. We came here with a 
request that the aggression mu.st be halted. 
If the Security Council were to tell us that 
in that letter we did not ask for more dra.s- 
tic action, tliat we did not ask for condem¬ 
nation, that we did not ask for Pakistan to 
be declared an aggressor, we plead guilty. 
We plead guilty in the sense that we were 
not prepared and we had no intention at 
that time, nor have we now, to aggravate 
the situation. What we wanted was the 
undoing of the wrong rather than finding 
fault with somebody. 

That i.s why in that letter, which is 
ph; a.sod in language that is not the language 
of war, we were .simply a.sking from people 
who were committing rapine and murder to 
remove tire weapons and not to let tliem go 
on with it. That is all we wmnted. 

Therefore, if the Security Council takes 
the view that generosity and moderation in 
these matters, and not asking for the ex¬ 
treme nunedy, is a misdemeanour, then I am 
afraid we must plead guilty, but I hope that 
the time will not come when the United 
Nations lakes that view. 

So we came here on 1 January. On 15 
January the Pakistan Government “empha¬ 
tically deny that they are giving aid and 
.assistance to the so-called invaders or have 
committed any act of aggression against 
India”. This is the letter from the Minister 
for Foreign Affairs of Pakistan to the 
Secretary-General of the United Nations, 
Annex 6 to UNCIP’s First Interim Report, 
document S/1100. 


I do not know whether the Security 
Council wants me to read the whole of it, 
but this is an official letter submitted as 
truth to the Security Council. And what 
does it say? It says: 

Pakistan Government emphatically deny that 
tliey are giving aid and as.sistance to the so- 
called invaders or have committed any act of 
aggression against India. 

There are three statements there tc which 
1 would request the Security Council to ad¬ 
dress itself. One is the denial of giving aid 
and assistance, and the other is that they do 
not regard the so-called invaders, the rapine 
in Kashmir, as invasion of territory which 
is beyond their border. The third statement 
is that they plead not guilty to aggression. 
Either they deny tlie fact or they deny that 
indirect assistance is not aggression. 

In either case, I say that it is a serious 
violation of all canons of international 
behaviour. The letter goes on to say; 

On the contrary and .solely with the object of 
maintaining friendly relations between the two 
dominion.s the Pakistan Government have con¬ 
tinued to do all in their power to discourage the 
tribal movement by all means short of war. 

That is to say, not only did they deny it, 
but they came and told the Security Council 
that they were taking deterrent action to 
proven 1 it. I ask any member of the 
Security Council to tell me whether, even 
assuming that they w^ere exclusively border 
raidej-.s, wliether it was possible for their 
army to march across long distances over 
Pakistan territory, whether they could gel 
fuel anywhere, especially at that time, and 
where these trucks and this machinery 
came from, and where the officei-s came 
from and where the weapon.s came from? 

If it is true that Pakistan could not stop 
the raiders from going across their country, 
by what right does this Member State come 
and say here “We shall take Kaslimir under 
our protection”, if they cannot prevent 
libertines and marauders from walking 
across their country and making themselves 
free with the resources that are there? 
And if a Pakistan Government were to tell 
us that they cannot stop a belligerent force 
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from marching across that territory, by what 
right then can a Member State say that 
they are competent to take anybody over? 
That means it is not a State; it is a territory 
over which anarchy prevails, if that is true. 

But I submit that it is not true. The Pakis¬ 
tan Government at that time had an army 
whicli was in no way inferior to the Indian 
Army. It was part of the Indian Army. 
They had the division of the forces, accord¬ 
ing to their size, and so on, as decided by the 
British Government and the two States 
that eamt* al’t^rwards. They had all the 
rrniterial. What is more, what was required 
here was not militant action, but its denial. 

Can anyone tell the Security Council that 
the mai’ch of pt'ople across long distances 
over Pakistan territory could not have 
been stopped by an organized Government? 
But if that is true alone, it would not be 
as strong as it is and as condemnatory as it 
is. ihri side b\ side with it stand all the 
stateinenls 1 read out to you, where these 
Ministers call upon person after person, 
and they call them heroes; tley call it 
liberation; they ask people to give assist¬ 
ance; they ask for volunteers; they ask for 
funds. 

'fhe Chief Minister, the Prime Minister of 
the Punjab, afterwards accused in certain 
financial matters, says that he spent this 
money on Kashmir. And not without evi¬ 
dence—there it is. Then in a subsequent 
part of the letter, the following is said: 

Governor-General of Pakistan (KrLshna 
Menon: that is Mohammad All Jinnah, the 
founder of Pakistan) explained that he had no 
control over the forces of the Azad Kashmir 
Government or the independent tribesmen en¬ 
gaged in the fighting. 

This is the same Mr. Jinnah who was 
asked by Lord Mountbatten: ^Tdow’ can 
you be respon.sible for these people?” Then 
he said, 'T will call the whole thing off.” I 
will tell the Council in what context later. 

The document which I read is 
attached to the letter from the Minister of 
Foreign Affairs for Pakistan to the Secretary- 
General of the United Nations, and is to be 
found in paragraph 23(1) of Annex 6 of 


UNCIP’s First Interim Report, to which I 
referred a while go. The UNCIP in its 
First Interim Report says; 

Another element, the signifu‘anre of which had 
not been fully appreciated before the Commis* 
sion\s departure from the sub-continent, was 
the Azad Movement which constitutes an or¬ 
ganized political and military body, is assisted 
by the Pakistan High Command and is engaged 
in active revolt against the existing Government. 
This Movement has co-operated since October 
1947 wdlh invading trihcsm^?n and individual 
Pakistan nationals. 

I submit that if I did not say anytliing 
else, and if I road out this paragraph where 
tJie United Nations Commission reports that 
the A/ad Movement was an organ'-red poli¬ 
tical and military body, assisted by the 
Pakistan High Command and engaged in 
active revolt against the existing Govern¬ 
ment, with which the Pakistan Government 
has co-operated since OcU.)ber 1917, before 
the complaint came here and which they 
liave denied, and wdth invading tribesmen 
and individual Paki.stan nationals, that one 
statement alone, coming from United 

Nations sources as a finding on fact.-not an 

opinion but as a finding on fact.-would, in 

my subrnission be adequate to prove the 
charge of aggression. 

In view of the composition of the Security 
Council. I will ask the member's to look at 
.some evidence that comes from American 
sources. Russel K. Haight Jr., a former 
American soldier who served for two months 
in the Azad Kashmir Army, gave a secret 
interview to The New York Times corres¬ 
pond* nt, Robert Trumbull, in Lahore and 
stated that Pakistan had provided petrol. 
The following is the report: 

Mr. Haight also found Pakistan army person¬ 
nel running the Azad Kashmir radio station, re¬ 
laying messages through their own Pakistan army 
receivers (Krishna Menon: I repeat relaying mes¬ 
sages through their ow’n Pakistan army receivers) 
organizing and managing Azad encampments in 
Pakistan, and .supplying uniforms, foods, arms 
and ammunition wliich, he understood, came 
from Pakistan Army store.s through such subter¬ 
fuges as the ‘lo-s-s’ of ammunilion shipments. 
Mr. Haight characterized the Azad Kashmir Pro¬ 
visional Government, headed by Sardar Moham¬ 
mad Ibrahim Khan as ‘Pakistan puppets.* He 
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aiso deeply implicated high Pakistan Government 
oflficiaJs, notably the Premier of the North-West 
Frontier Province. 

This is from The New York Times of 29 
January 1948, and is also quoted by Lord 
Birdwood who has written a book on 
Kashmir, again not a friendly book to India. 
But those are the facts. 

The next authority probably will be re¬ 
garded as sympathetic to India, although 
many things have been written. Therefore, 

I will not read it. However, the represen¬ 
tative of Australia would be interested to 
know what was said in the Australasian 
Continent about this. I do not have an 
Australian extract here, I could find many. 
But there is ^‘Kashmir and the United 
Nations” by “Criticus” in the New Zealand 
Labour Party^s weekly The Standard at 
Wellington, and it was published in India. 
It was carried on 28 November 1951 in The 
Standard. It reads: 

...thousands of Muslim tribesmen equipped 
with arms by the Pakistan Government invaded 
Kashmir, This was obviously an act of open ag¬ 
gression. 

I think it will be admitted that Lord Bird- 
wood, with his background as a Field Marshal 
acquainted with India, had contact with the 
British ofTidals and Pakistan, and this is 
wiiat he says: 

At GHQ in Rawalpindi (Krishna Mciion: that 
is the main army headquarters of Pakistan, as 
far as I know) in so'far as they were prepared 
to discuss the matter, I was assured lhat no re¬ 
gular unit was moved before May: 

That is, May of 1948. 

Yet a battery of mountain guns with an infantry 
escort were in action in an unsucce.ssfu] attack 
on Poonch on 17th March, while on the Indian 
side General Russell believed that regular 
(Pakistan) troops were involved in January. 

General Russell was a British officer serving 
in the Indian Army. The document con¬ 
tinues: 

He accordingly asked to be relieved of his 
command.... 

We readily agreed because we did not want 
British officers to fight British officers on the 


other side, and we did not want to involve 
the United Kingdom in any trouble between 
Pakistan and ourselves. Although General 
Russell was a very loyal and an extremely 
able officer, he asked to be relieved the mo¬ 
ment he knew the Pakistan Army was in 
action. And what did the Government of 
India do? We would have been entitled— 
and I ask the representative of the United 
Kingdom to bear with me—^to tell this man, 
“You have signed an agreement with the 
Indian Army, and this is ordinary military 
(iuly”. We did not do anything of the kind. 
We relieved him, and we asked General 
Cariappa, as Commander-in-Chief, to take 
over. And General Cariappa, when the 
British Government left, wa.s a brigadier. 
It was not as though we had ready-made 
odicers to deal with these matters. 

The statement adds that General Cariappa 
was convinced that at this stage Pakistan 
was using regular forces. General Cariappa, 
Ijy the way, was an army officer who recent¬ 
ly retired, and who must be very familiar to 
my Australian colleague, since he was 
High Commissioner for two or three years 
afterwards. 

General Cariappa, the statement says, 
based his opinion on the fact that a number 
of prisoners of regular units had been taken. 
Now it cannot be said that the Pakistan 
Army sent a few persons to be taken pri¬ 
soner for no reason. General Cariappa 
faced his Pakistan friends with the charge 
—and anyone who knows General Cariappa 
would understand how he does this. The 
statement adds: 

This he was able to do since an invitation to the 
Pakistan Armoured Corps ‘Week’ in Lahore came 
through to him from his old friend. Major General 
Iftikar, who was then commanding the 10th Pakis¬ 
tan Division in Lahore. 

All these men had been brother officers in 
the same Army only a few days before. 

Now this is the position. I should like 
to stop there so far as the invasion is con¬ 
cerned, and to come back to the political 
aspect. On 1 January we made our com¬ 
plaint. I read out to the Council a while 
ago what Sir Zafrullah Khan said on the 
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eleventh. I read out all the denials between 
that date and Pakistan’s reply. Nine years 
ago, on 1 January, we made this complaint, 
and I read out what the complaint was, 

17 January the Council pa.ssed a resolution. 
That resolution was based upon our letter 
and took into account Pakistan’s reply, I 
propose to deal with this reply in the after¬ 
noon, because it requires a great of 

analysis. 

Broadly speaking, what is that reply? It 
is a denial of the charges; it is a denial that 
they had given any assistance, it is a denial 
that there had been any aggn'ssinn; and 
then it is a counterclaim on various other 
matters. But there is no principlc^ of in¬ 
ternational law or international behaviour 
which says that if, in respect of a situation 
or particular problem, a complaint is 
brought, other misdemeanours in some¬ 
thing else can be pleaded in bar. Therefore, 
I do not propose at tl is stage to go into 
the irrelevant intrusion of other complaints 
made by Pakistan. If the Security Council 
so desires, in its iuduement, it is up to it; 
but so far as I am concerned I propose to 
keep to the subject of Kashmir. That itself 
will take us some time. 

Therefore, the position is that we made 
certain complaints. We asked for certain 
remedies. Pakistan denied the facts that 
we alleged. A little later that denial was 
disproved, not only by what I have read 
out to the Council from outside sources but 
by the United Nations Commission itself. 
Then—I ask as a simple matter of analysis— 
what remains? We make a complaint; we 
assert certain facts; those facts would amount 
to aggression—and I presume the Security 
Council would not argue that they do not 
amount to aggression. If those facts amount 
to aggression and the answer is a denial 
that the facts took place, and if, afterwards, 
the Security Council finds that that denial 
was not correct, then what remains? All 
that remains is the aggression. 

The defence is taken away, and therefore, 
in the letter that was put before the Security 
Council, the answer they gave was: 


The situation in their view is due ‘to the aid 
which the invaders, consisting of nationals of 
Pakistan and of tribesmen from the territory 
iinmediatety adjoining Pakistan from the north¬ 
west, are drawing from Pakistan for operations 
against Jammu and Kashmir, a State which has 
acceded to the dominion of India and is part of 
India.’^ 

Tliat i.s quoted in the reply, which goes on 
to say: 

They have requested the Security Council ‘to 
ral’ ii)>nn Pakistan to pul an end immediately to 
the giving of .such assistance which is an act of 
aggre.^sion against India*. They have also 
ihri-aleju'd dial if Pakistan docs not do the 
Governna nt of India may 'enter Pakistan terri- 
ioi*y. ijT order to takt^ rniHlary action against the 
invaders’.- 

At this momerit I want to refer to that 
la:M. paragraph. I have read out what we 
said. Doo.s that amount to a threat? What 
vvr said to the Security Council was, **We 
want it) refrain from doing this. We may 
be driven to a posiiion where we have no¬ 
thing else to do, because invasion must lead 
to war and must spread.” Therefore, what 
we su’d to the Security Council was not, 
“If you do not do this we are going to in¬ 
vade”. That is not what we said. In fact, 
right througli the Kashmir operations, at a 
gn^at cost of human lives, we kept this war 
restricted. That is a story by itself. 

Then comes the denial. The letter from 
the Minister for Foreign AfTairs of Paki.stan 
to the Seer(’tary-General of the United 
Nations dated 15 January, 1948 says: 

pjikiston Government emphatically deny that 
they are giving aid and as'^istanee to the so-called 
invarlcrs or have committed any act of aggression 
against India. 

That is a total, straight denial. They deny 
they are giving aid and assistance to the 
“so-called invader”, or that they have com¬ 
mitted any act of aggression. The docu¬ 
ment continues. 

On the contrary and solely with the object of 
maintaining friendly relations between the two 
dominions the Pakistan Government have com- 
linued to do all in their power to discourage the 
tribal movement by all means short of war. 

Annex 6. document i. 
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rhis is elaborated in paragraph E(5) of 
document II, which is annexed to the letter 
in annex 6 of document S/1100. Paragraph 
E(5) is a lefercnce to Kashmir, and states: 

That India obtained the a(x-c.ssion of the State 
of Jammu and Kashmir by fraud and violence, 
and that large-scale massacre, looting and 
alroi'ities on the Muslims of Jammu and Kashmir 
State have been perpetrated by the armed forces 
of the Maharajah of Jammu and Kashmir and 
the Indian Union and by the non-Muslim subjects 
of the Maharajah and of the Indian Union.. 

Now let us assume that all these facts 
have substance. I do not for one moment 
say that they have; in fact, they are en¬ 
tirely untrue. But supposing they were 
true; what rights under the Charter does 
Pakistan have to go and punish somebody 
else for that reason? That is not the func¬ 
tion of a neighbouring State. So that the 
aggression is justified by the fact that, first, 
India obtained an accession by fraud and by 
violence—something which we shall go into 
this afternoon—and that, therefore, they are 
entitled to invade. In other words, it is 
taking tlie law—if it was the law—into their 
own hands. 

Tliat is war. That is aggression. If one 
returns to that, then it will be a case of each 
side claiming .right on its own side, and I 
say that, irrespective of the truth or other¬ 
wise of this matter, this entry would 
amount to aggression. 

Numerous attacks on Pakistan territory have 
been made by the Royal Indian Air Force, armed 
hands of the Indian Union in the Stale of Jammu 
and Kashmir. 

This has been denied by Indian Army 
officials, who were at that time British 
officers. No preparations were made for 
going to Kashmir; in fact, we lost all our 
men who went there on the first day. 

The Security Council met for the first 
time on 6 January 1948; that is, we com¬ 
plained on 1 January, the Council met on 
the 6th and did some preliminary business, 
and Pakistan filed a reply on that date, 
which I have read. On 17 January 1948 the 
Council adopted the following Resolution: 


Having heard statements on the situation In 
Kashmir from representatives of the Governments 
of India and Pakistan; 

Recognizing the urgency of the situation: 

Taking note of the telegram addressed on 6 
January by its .President to each of the parties 
and of their replies thereto in which they affirmed 
their intention to conform to the Charter; 

Calls upon both the Government of India and 
Paki.stan to take immediately all measures within 
their power (including public appeals to their 
people) calculated to improve the situation and 
to refrain from making any statements and from 
doing or causing to be done or permitting any acts 
which might aggravate the situation; 

And further requests each of those Governments 
to inform the Council immediately of any material 
change-— 

I request you, Mr. President, to take note 
of this phrase “to inform the Council im¬ 
mediately of any material change'' because 
it appears afterwards: 

in the situation which occurs or appears to 
either of them to be about to occur vhile the 
matter is under consideration by the Council, and 
consult with the Council 1 hereon. 

My Government submits that from thal 
day onwards, the basic ideas, the basic 
principles of the Security Council’s resolu¬ 
tions have been violated by our sister State 
of Pakistan because the appeals to the 
people were in the opposite direction, as I 
pointed out. Nothing was done to improve 
the situation. More help followed and, what 
is more, as the years went on, this became, 
as was said by the Commission, a large-scale 
undeclared war; and, therefore, from the 
very beginning, if it is true that there was 
the regrettable behaviour of committing 
aggression and then trying to defend it, it 
was even worse when the Security Council 
called upon the party concerned to take no 
further action, and that is part of the ans¬ 
wer which the Government of India has to 
give at this stage: to point out how, during 
these nine years, every one of these have 
been violated, and violations are continuing. 
That is why I said in the beginning that it 
is not sufficient to catch an argument some¬ 
where at a cross-section and say that that is 
the picture. You have to look at what is 
behind, at what is going on, and what is 
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likely to go on in the future if the words of 
the Foreign Minister are to be construed in 
their proper meaning. 

Now, the '‘material change*’ to which I 
referred. On 20 January, three days later, 
the Security Council further considered the 
matter and this is its resolution: 

Considoring that it may investigate any dispute 
or any situation which might, by its ('ontinuance, 
endanger the inaiiiloMnncc of iiUornationa] peace 
and security; that, iu llie (‘:;is(ing state of atTairs 
hetween India and Pakistan, such an investigation 
is a matter of urgency; 

Adopts the fohovving resolution;.. 

I want to pcjint out tliat this resolution of 
20 January 1948 is one which binds the 
Security Council, It was a decision of the 
Council in regard to its own conduct. 

A. A Commission of the Security Council is 
hereby e.stablishocl, composed of representatives of 
three Members of the United Nations, one to be 
selected by India, one to bo selected by Pakistan, 
and the thii'd to be designated by the two so 
selected. 

Each representative on the Commission shall be 
entitled to select his alternates anri assistants. 

B. The Commission shall proceed to the spot 
a::j quickly as possible. It shall act under the 
authority of the Security Council and in 
accordance with the directions it may receive 
from it. 

That sentence gives all the weight that is 
necessary to the findings to which I pre¬ 
viously referred. It is not as though the 
Commission’s report were an unofficial 
document. It was in obedience to this man¬ 
date. 

...It shall keep the Security Council currently 
informed of its activities and of the development 
of the situation. 

I regret to say that, as a material matter, 
the Commission did not do so. 

.. .It shall report to the Security Council 
regularly, submitting its roneJusions and 
proposals. 

C. Tlie Commission is invested with a dual 
function: 

(1) To investigate the facts pursuant to Article 
:^4 of the Charter; 

(2) To exercise, without interrupting the work 
of the Security Council, any mediatory influence 
likely to smooth away difficulties; to carry out 


the directions given to it by the Security CounciL 
and to report how far the advice and direction^ 
if any, of the Security Council have been carried 
out. 

D. The Commis.sion shall perform the functions 
described in Clau.se C; 

(1) la regard to the situation in the Jammu 
and Ka.shrnir State .set out in the lethu* of the 
representative of India addr(‘.s.sed to the President 
of the Security Council, dated 1 Januaiy 104fi, 
and in the letter from the Minislcr of Foreign 
Affairs in Pakistan addressed to the Secretary^ 
General, dated 15 January I94B; and 

(2) In regard to other .situations set out in 
the letter from the Mini.ster of Foreign Affairs 
of Pakistan addressed to the Scc'relary-General, 
dated 16 January 1948; when the Security Council 
sc direct.. . 

So I submit that, even according to that 
resolution, any referenre to all these irre¬ 
levant matters is outside the competence of 
this resolution. This was what we both 
accepted. 

E. The Commission shall take its d(?cision by 
majority vote. It .shall determine its own 
procedure. 

G. The Secretary-General of the United Nations 
shall furnish the Commission with such personnel 
and as.sistance a.s it may con.sider necessary. 

These two resolutions may bo taken to¬ 
gether for consideration. And the Govern* 
ment of India accepted the resolution of 20 
January. It accepted that resolution, des¬ 
pite its undisputed and irrevocable claim to 
sovereignty over this territory, in view of 
the fact that the situation was likely to lead 
to difficulties, in its faith in the United 
Nations—then perhaps more fresh than it is 
today, but still a faith that is founded in 
the Charter and the recognition that, what¬ 
ever may happen in the intervening period, 
by and large truth catches up. Govern¬ 
ments that have a responsibility for their 
own territories whll not sit back and brook 
aggre.ssion from a neighbour. Therefore, we 
accepted these two resolutions and agreed 
to the setting up of the Commission in 
order that it might perform its dual func¬ 
tion, and T submit that, in the performance 
of the first of these functions, the Security 
Council has before it the facts. It would 
take me many a long day to sift all the 
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paragraphs, all the statements, all the 
questionnaires, the assurances given in 
great detail, but the fact does remain— 
and this is to be corroborated after 
—that the Commission did report 
that there was aggression, that there 
was material change in the situation—of 
which the Security Council was kept in the 
dark, and thereby, the Council, while it 
was passing resolutions and, in my humble 
submission, often, out of its generosity pre¬ 
sumably, was taking the view that there 
are two sides to some kinds of truth. At 
that time changes were occurring in the 
situation, and it is not as though those 
changes stopped there, those changes still 
continue, so as to make it impossible to 
pursue the root of the matter on the lines 
that were thought of five years ago. 

The Security Council, therefore, adopted 
this resolution and, having done so, went 
on to inquire about various things. Mean¬ 
while the Security Council changed the title 
to the “India-Paki.stan Question”. We stated 
at that time that we had no objection to 
the use of any words which might be de¬ 
sired, but we maintained that the Kashmir 
question was the subject of the complaint. 

On 21 April the Council adopted another 
resolution. That resolution was a modifica¬ 
tion, and it gave new instructions to the 
Commission providing for the withdrawal 
of the troops and the holding of a plebiscite, 
and the membership of the Commission was 
increased to five. On 5 May of that year, the 
Government of India formally informed 
the Security Council of its rejection of cer¬ 
tain parts of this resolution, and that cor^ 
respondence is contained in document 
S/734/Corr.l. India, however, expressed 
its willingness to confer with the Commis¬ 
sion. The letter stated: 

The Government of India have given the mogt 
careful consideration to the resolution of the 
Security Council concerning their complaint 
against Paki.stan over the dispute between the 
two countries regarding the State of Jammu ana 
Ka.shmir. The Government of India regret that 
it is not possible for them to implement those 
parts of the resolution against which their objec- 
(.ions were clearly stated by their delegation. 


objections which, after consultation with the 
delegation, the Government of India fully endorse. 

If the Council should still decide to send out 
the Commission referred to in the preamble of 
the resolution, the Government of India would 
be glad to confer with it. 

That letter was signed by Mr. Nehru, 
the Prime Minister of India and Minister 
for External Affairs. Irrespective of the 
fact that we did not agree to the expansion 
of the terms of reference, the Government 
of India felt that it would be inhospitable 
and discourteous to the United Nations not 
to see the members of the Commission. 
There are cynics who say that that was 
where our troubles began, but it would be 
wrong to take that view, because if nations, 
out of risks and fears in this direction, 
would not enter into negotiations, then they 
would not be able to assist in the imple¬ 
mentation of the functions of the Charter. 
But, and I say this in all sincerity that 
carries with it the fact that one should not 
penalize those who necessarily do not 
stick to the letter of their communication, 
that is to say, they do not confine them¬ 
selves to that, but are prepared to go a little 
further in exploretion. Therefore, while we 
rejected this resolution and refused to accept 
it, we agreed to receive the Commission. 
At that time. Mr, Gopalaswami Ayyangar, 
who was the Minister in the Indian 
Cabinet responsible for these affairs, spoke 
before the Security Council and he register¬ 
ed objections. I will not read the whole of 
his speech which was very long, but it is 
apparent from the preliminary discussion 
in January 1948 that it all turns upon what 
we agreed to. I have made no comment on 
this, but if I were to do so, I could say that 
perhaps it was a little previous and it went 
to the substance. Mr. Gopalaswami Ayyan¬ 
gar said; 

I would now proceed to review briefly some 
of the detailed provisions of the draft resolution 
presently under consideration. By way of anti¬ 
cipating a possible claim from the other side, 1 
desire to say a few words on the question ot 
accession... ‘whether the State of Jammu and 
Kashmir is to accede to India or Pakistan’. The 
contention has been advanced (Krishna Menon; 
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and this is our position) that the accession is for 
a temporary period (Krishna Menon: to do that 
it will be nccessaiy to repeal an Act of Parlia¬ 
ment) and a limited purpose, and when that 
period elapses and that purpose has been served, 
it ceases to be operative.^ 

That was the contention. Mr. Gopalaswami 
Ayyangar went on to say: 

We, on our side, repudiate this <daim 
(Krishna Menon: This is as early as 1948, so 
it was not an afterthought) The accession which 
took place on 26th October 1947 was both legal 
and lawTul. It has betm followed up by India 
in the dischai’ge of all the obligations that her 
acceptance of the accession has imposed upon her 
She has saved the Jammu and Kashmir State 
from disintegration. She is now resisting those 
who are attacking that integrity even today. 
She is protecting the State’s large population 
from the unfriendly attentions of raiders from 
outside. 

The accession therefore subsists today and 
will subsist even after the fighting ceases and 
peace and order have been restored.^ 

That has been the basis of our position 
from 1948 onwards, it has never moved. 
Mr. Gopalaswami Ayyangar went on tc 
say, ‘'Until then. Pakistan has no constitu¬ 
tional position’\ He went on to make a 
statement which is very important from 
our point of view. 

After the fighting ceases, the whole of the State 
will have to come under one Government. By 
the whole of the State, I include also the area 
wnich is now under the control of the rebels and 
raiders. When the whole of the State thus comes 
under one administration --and that, the adminis¬ 
tration of the State of Jammu and KashT-nir— 
India’s garrisons will need to bo planted at her 
enter frontiers on the west of the Jammu and 
Kashmir State. This planting is necessary for 
enabling India to discharge her obligations for 
the defence of the State which she has taken 
over under the Instrument of Accession. 

This is an undertaking which is not only 
sanctified by our Constitution, it is en¬ 
joined by an Act of Parliament of the 
United Kingdom, which is the basis of our 
Constitution. These obligations that we are 
carrying out were also agreed to by the 
Security Council. The Security Council at 
no time challenged either the sovereignty of 

^Security Council Official Records, Third Year 
285 Meeting, page 13, 

ajbid, page 14, 


Jammu and Kashmir or the validity of the 
accession, and that is the only thing that 
stays. Therefore, wherever this resolution 
goes into the question of treating these 
two countries as though they were two par¬ 
ties to a complaint, we have resisted that 
position and we have not subscribed to 
that part. 

11* it were necessary, 1 would go into the 
details of the 21 April resolution, but 1 do 
not think it is necessary because we are now 
covered by the resolution that followed. 
The Commission was appointed by the 21 
April resolution. We did not accept that 
resolution; but what did Pakistan dt)? Pak¬ 
istan protested against the resolution with¬ 
out accepting it. It, however, chose Argen¬ 
tina as a member of the Commission on the 
same day We objected to certain parts of 
it, but wc agreed to receive the Commis¬ 
sion. Pakistan protested and said they 
would not accept the resolution. 

So if the resolution of 21 April has any 
value, then it depends upon (he juridical 
argument: What is the status of a Security 
Councii resolution under Chapter VI which 
makes recommendations? And they can 
have value as part of the process of conci¬ 
liation only if the two parties agree- In the 
first instance, wo did not agree entirely 
but we did agree to its function. Pakistan 
rejected it. Then they came in as a matter 
of conduct. By conduct they ratified parts 
of it, and therefore it has been necessary 
for the Security Council to examine the 
conduct and how far and into what regions 
this conduct travels. And so when, a,s was 
hinted—not said but hinted—in the obser¬ 
vations of the representatives of Colombia 
and Cuba the other day—they were quite 
rightly concerned about the position of the 
Security Council—it is necessary to look 
into the substance of it and see what we 
agreed to and what we did not agree to. 

As a result of this resolution, and in 
spite of the fact that both sides were un* 
happy about it, the Commission did go and 
it was well received in India, We did our 
best to make it acceptable in Kashmir and 
they spent a great deal of time. 
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23 January 1957 


Krishna Mciion: Before 1 continue the 
observations I was making this morning, 
I should like to submit that the length of 
these observations docs not arise from any 
particular dc?sire on the part of my delega¬ 
tion to prolong these proceedings It 
arises from the fact that this matter has not 
been before the Council for many years and, 
as I said this morning, there are very many 
new memboT's - -and the basic positions have 
to be understood if the Indian case is to be 
presented adf'quately. Therefore, if the 
Security Council desires to hear all the as¬ 
pects of this matter as far as they are rele¬ 
vant, it will be necessary for my delegation 
to take the necessary amount of time. But 
I do not want to prejudice the Security 
Council by cieating any fooling that the 
length of those obsci vations arises from any 
other reason. 

The President: May I say to the re- 
preseniative of India, on my own behalf, 
that, while the Philippines is a new mem¬ 
ber of the Security Council, the represen¬ 
tative of the Philippines has taken it upon 
himself io read the documents in connexion 
with the question at issue. The represen¬ 
tative of India need therefore have no fear 
that the representative of the Philippine is 
not conversant with the documents in this 
matter. 

Krisluia Mcnon: Of all the documents 
that have been circulated, I have read out 
only such relevant extracts as are neces¬ 
sary, leaving it to (he delegations, as the 
Piesident has suggested, to read the docu¬ 
mentation for themselves. But the fact 
that these papers are no file does not by 
itself ensure that the points in them will be 
brought out properly* 


I was dealing this morning with the reso¬ 
lution n[ the Security Council adopted on 
21 April 1948, and I pointed out that we 
objected to several paragraphs of it. But 
we were quite willing to confer and, as a 
result of that, the United Nations Commis¬ 
sion started functioning. 

It is not really relevant to my pui'pose 
to go into the activities of the Commission. 
But they met at Geneva on 16 Juno, and a 
study of the documents will reveal that at 
that time the Commission was concerned, 
and very much concerned, with one matter— 
and that was the matter of stopping the 
fighting. If the relevant paragraphs of the 
Commission’s report were read, it would be 
quite clear that tlie concern of the Commis¬ 
sion was somehow or other to bring about 
a cease-fire. 

I read the following from the Commis¬ 
sion’s report: 

At the fourteenth meeting:, it was agreed that 
the question of an immediate cease-hre should 
be explored and that the Government of India 
should be asked for its observations regarding 
the ways and means by which such a cease-fire 
might be brought aboutJ 

The Commission went on to state: 

That its immediate objective was to bring 
about a cessation of hostilities rather than to 
deal wuth specific provisions contained In reso¬ 
lutions of the Security Council.* 

Thus, the Security Council resolutions 
adopted earlier in the year had been di.s- 
regarded by Pakistan in the sense that it had 


^Interim Report of the Unite 1 Nations Commission 
for India and Pa’dstan, 9 November 194 H, S/iioo 

para 45 . 

para 47. 
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introduced other forces and heavy fighting 
had been taking place in the northern areas. 
What I said this morning referred very 
largely to the offensive in western Kashmir. 
While that ofTensive was going on, however, 
and despite the injunclions of and the iindoi’- 
takings given to the Security Council that 
any materia] change in the situation should 
be reporteci, a considerable offensivt.' was 
taking place in the northern areas; 1 shall 
refer to tiie details of this latter offensive 
when I deal with the northern areas. 

As a result <)f tliis heavy figliting, the 
Commission v;as naturally concerned about 
the immediate objective of ach.ieving a 
cease-fire. The Commission met in Geneva, 
and finally got to Karachi on 7 July. It was 
at that time lliat there occurred the new 
development wdiich has been described as a 
“bonibshcdf’ in a book written by Mr. 
Koi'bel, wiio was then the Chairman of the 
Commission. I read from llie Commission’s 
report as follows : 

The Coinnussjon stojiped in Karachi from 7 to 
9 July. The principal representatives were 
received informally by the Minister for Foreign 
A.Tairs and Commonwealth Relalions, Sir 
Mohaninied Zafruilah Khan. He reviewed at 
lf?nf?th, and along the lines of the expo.sitions 
made before the Security Council, the general 
background of the problem and the broader 
issues involved in the dispute between India and 

Pakistan, hi the course of this interview. 

And this is the relevant passage: 

. the Foreign Minister informed the mem¬ 
bers of the Commission that the Pakistan Army 
had at the time three brigades of regular troops 
in Kashmir and that troops had been sent into 
the State during the first half of May. Sir 
Mohammed Zafruilah Khan stated that this action 
had been taken as a result of the .spring ofTen¬ 
sive by the Indian Army.i 

The Security Council resolution had asked 
for information with regard to any material 
change in the situation. The above-men¬ 
tioned information given by Sir Mohammed 
Zafruilah Khan was regarded as a material 
change in the situation and was communi¬ 
cated to the Security Council. I read again 
from the Commission’s report: 


At the nincieenth meeting, on 20 July, a con- 
fidenlial cable was drafled and dispatched in¬ 
forming the Securily Council of the presence of 
Pakistani ti’oops in Kashmir. The Commission 
adopted a rc.^olulion requesting the Seorctary- 
Genoral of the UniUMl Nations to appoint a mili¬ 
tary adviser.- 

It was the presence of these troops 
which liad been denied all along, but was 
admitting hy tlur Foreign Mirii.sler of Pakis¬ 
tan whem tiu.' Commission arrived in 
Karachi - that cjeattxl a new state of aflairs. 

At a later stag<\ the Pakistan Government 
gave the reasons for this invasion. 

The report continues: 

Sir Mohammed Zafruilah Khan stated that 
three main reasons had nirdivated the entry of 
Paki.strm troops into Ka.shrnir : protection of the 
territory of Pakistan from possitde aggres.sion 
by Indian forces ; prevention of n fait arroinpit 
in Kashmir hy the Covornmcnl of Indi.a : and 
prevention of the intlux t\f refugee.^ into Prikis- 
tan.>^ 

I submit that none of tiies.e r(\-c-ons has 
anything to do will) tiie people of Kashmir. 
We have heard a great deni about their 
future and their ch.‘stiny, but if the protec¬ 
tion of the territory of Pnki.slan from Indian 
forces does not sound likt' a preventive war 
I do not know w^hat it is -lhat is the situ¬ 
ation where a Member State gc'ts the right 
to go into a noighbcnndng territory for fear 
that it might be attacked from that Stair. 
So protection of its territory, the fir.sl reason, 
is not a reason that is sanctioned by the 
principles of the Charter. 

With regard to th^' prevention of a fait 
nr corn pH in Kashmir by the Government of 
India, so far as the legcol position is con¬ 
cerned, whether the Pakistan Government 
accepted it or not, it had })ceii put before 
the Security Council ; and if the view was 
that a fait arcompJi must not l:>e brought 
about, then the Pakistan Government in¬ 
tended, in spite of the resolution of the 
Securily Council, to de‘cicle this by force of 
arms, that is to say, to use its troops in 
order to prevent a fait accompli. 


* Interim Report of the United Nations Commission for India and Pakistan, 9 No emher 194^, !S/iioo> para 40. 

• /hid para 53. para 31. 
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The third reason was to prevent the influx 
of refugees into Pakistan, and I would say 
that of all the reasons given this is the one 
that least holds water. After the partition 
there were seven or eight million people 
leaving in each direction. Refugees came 
from Pakistan into India and from India 
into Pakistan—one of those horrid scenes 
in our common history which I hope we 
shall be able to forget some day. But the 
idea of troops moving in to prevent the in¬ 
flux of refugees into Pakistan is difficult to 
understand. The only refugees who went 
into Pakistan presumably were those who 
preferred Pakistan as a home. Are we to 
understand that the Pakistan Governmenc 
was going to prevent these refugees by the 
use of an army? 

So there are three reasons given, none of 
which in my submission has any substance. 

This other matter to which I referred just 
now was a matter of serious concern to the 
Government of India and the Commission 
notes that. The Commission says—these are 
the Commission's findings—that Pakistan 
had not informed the Security Council of 
the presence of its troops in Kashmir 
because at the time they had been sent into 
the State the question had been entrusted 
to the Commission, whose daily departure 
was expected. This is Sir Zafrullah Khan’s 
explanation. The matter put before the Com¬ 
mission immediately after its arrival in 
Karachi, in the view of the Foreign Minister 
of Pakistan—that is, the presence of foreign 
troops in Kashmir—did not raise the ques¬ 
tion of international obligations since Pak¬ 
istan had never accepted any in regard to 
non-interference in Kashmir. 

This view was repeated in Mr. Khan 
Noon’s statement before the Security 
Council, that is to say that Pakistan had no 
international obligations in regard to non¬ 
interference in Kashmir. I submit this is a 
violation of the provisions of the Charter. 
Therefore the explanation that is given, that 
Is, that the Commission “is coming here so 
we will not let it know”, when the Security 


Council had ssked six months before, that 
these things should not be done, does not 
hold water. And what is more, this would 
have been more plausible if in the course 
of these six months there had been no denial. 
Then, to buttress this argument, the Foreign 
Minister went on, says the Commission, to 
dwell at length on economic and strategic 
considerations. Now if it is right to lead 
an army into a country for economic and 
causes of his negation are even more justi¬ 
fied. 

The Commission goes on to say: 

The Minister for Foreign Affairs ... argued that 
India, if it had control over Jammu and Kashmir, 
would be in a position to divert all five rivers of 
the I^unjab, that is, Chenab, Jhelum, Beas, Sutlej 
and Ravi, the last three being already under 
Indian control, and thus could reduce to a desert 
one-third of the irrigated areas of West Punjab;^ 

I think the most amazing paragraph is 
paragraph 68 of this report which says that 
the Foreign Minister pointed out: 

... that, if the Radcliffe Award had followed 
the terms of reference under which the Boundary 
Commission had operated and had included all 
Muslim majority areas in West Punjab, the 
Pakistan boundary would have been much fur¬ 
ther to the east. 

Now what is the implication of that para¬ 
graph ? The Commission pointed out that 
Lord Radcliffe had given an award and that 
award, in this particular respect, was not 
satisfactory to Pakistan and in many res¬ 
pects it was not satisfactory to us. And 
here the Foreign Minister is saying that if 
the Radcliffe Award had been given the 
other way then of course the question of 
Kashmir would have been further eased and 
the question of direct access would not have 
arisen. Therefore, by implication, this in¬ 
vasion is a method of modifying the Radcliffe 
Award by force. At the time it became 
public knowledge—^we knew all the time 
that it was going on—that Pakistan had 
invaded Kashmir, this created a great deal 
of feeling in India, and the Prime Minister 
made some reference to it in some speeches 
he delivered, against which Pakistan pro- 

^Interim Report of the Utiited Nations Commission tor 
India and Pakistan, 9 November 1948, $/ixof>, para 67 * 



tested. And the response of the Commission 
is significant in this matter to show how it 
felt about it- At the thirtieth meeting on 6 
August the Commission considered a tele¬ 
gram received from the Government of 
Pakistan protesting against a speech de¬ 
livered by Prime Minister Nehru on 25 July 
in Madras and asking what measures were 
contemplated by the Commission. The 
Commission felt that in view of the presence 
of Pakistani troops in Kashmir any repre¬ 
sentation to the Government of India about 
this speech of the Prime Minister would be 
ill-advised and therefore the receipt of the 
telegram was acknowledged without com¬ 
ment. The Commission exchanged views 
concerning alt', .natives—this is another 
significant part—to a plebiscite, keeping in 
mind that the study of the alternatives 
could not be seriously undertaken without 
the consent of the Governments of India 
and Pakistan. 

During these same meetings, the Govern¬ 
ment of India and the Government of 
Pakistan produced before the Commission 
the various conditions which they regarded 
as necessary for establishing a cease-fire. 
The Pakistan position, so far as I understand 
it, subject to correction, as set out in para¬ 
graph 50, was that a cease-fire should come 
after arrangements for a political settle¬ 
ment—a very familiar argument in the 
United Nations. The principles which the 
Government of India regarded as necessary 
for agreeing to a cease-fire, as set out in 
paragraphs 46, 47 and later, were the follow¬ 
ing. When the Commission, under its 
Chairman, Mr. Greeffe, interviewed the 
Prime Minister, the following points were 
submitted on behalf of the Indian Govern¬ 
ment: (1) The regular Pakistani forces 
should be withdrawn from the State of 
Jammu and Kashmir, (2) Indian forces 
should remain along fixed lines and occupy 
certain advanced strategic positions, and (3) 
the evacuated territories situated outside of 
the fixed line should be provisionally ad¬ 
ministered by existing local authorities, or, 
it necessary, by local authorities to be desig¬ 
nated by the Commission, and should be 


supervised by observers of the Commission, 
but remain under the sovereignty of the 
Stale of Jammu and Kashmir until the final 
settlement of the dispute between India and 
Paxistan. 

Therefore, these principles, which were 
put forward ultimately and which to a very 
great extent found favour in the Commis¬ 
sion, were based upon the idea of the 
sovereignty of the State, that is to say that 
it is indivisible, that its parts caimot be 
taken by invasion, that the Indian forces 
have the right and the duty of protecting 
this area and that the invaders must eva¬ 
cuate. That is the crux of the case: the in¬ 
vaders must evacuate the territory and, if it 
is necessary, there should be local autho¬ 
rities there—not governments but merely 
local authorities—for the maintenance of 
law and order under the supervision of the 
Commission. That was the position, as may 
be seen from the resolutions that were 
adopted later. 

As a result of these discussions, the Com¬ 
mission, having put to both the Government 
of Pakistan and the Government of India 
the various points of view, and in view of 
Pakistan’s objections as set out in the report, 
at its meeting on 13 August finally formu¬ 
lated the resolution which forms the basis 
of the Kashmir question so far as the 
Security Council is concerned. This is the 
well-known resolution of 13 August which 
brought about a cease-fire. As I stated a 
short while ago, the concern of the Com¬ 
mission at that time was to a large extent 
the establishment of a cease-fire so that the 
fighting might be stopped. I shall not read 
out the resolution, as it is a very long one, 
but there are certain points of it to which 
I must draw attention. This resolution was 
referred to in the statement by the Foreign 
Minister the other day, and I believe that in 
the interests of clarity and accuracy one 
ought to draw attention to it. 

The representative of Pakistan stated: 

The main provisions of this international agree¬ 
ment for a plebiscite are: 

(i) Cease-fire and demarcation of a cease-fire 
line. (Krishna Menon: We have no quarrel 
with that.) 
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(ii) Truce agreemeAt providing, inter alia, for 
(a) withdrawal of tribesmen and Pakistan 
nationals... (b) withdrawal of Pakistan troops 
and the bulk of the Indian Army.. (c) a 
plebiscite to be conducted... 

This might appear to be of very little 
importance if one did not know the history 
of this matter, because this resolution is 
really conceived in three consecutive parts. 
The part referring to the plebiscite is not 
part II but part III, which has very con¬ 
siderable relevance to the whole approach 
to this problem. Part I is concerned only 
with a cease-fire. It places responsibility on 
the High Commands of the Indian and 
Pakistani forces “to refrain from taking any 
measures... ”. I shall not read out the 
whole resolution. It establishes the cease¬ 
fire as between the two High Commands. 
Part I, paragraph E, is relevant in this 
connexion: 

E. The Government of India and the Govern¬ 
ment of Pakistan agree to appeal to their res¬ 
pective peoples to assist in creating and main¬ 
taining an atmosphere favourable to the promo¬ 
tion of further negotiations. 

Neither before 13 August nor after 13 
August until the present time, as the Council 
will come to see when we deal with present 
conditions, has there been any appearance 
that this has been done by the Government 
of Pakistan as reflected in the public opinion 
of Pakistan. This is not to say that the 
peoples of Pakistan are against the peoples 
of India, but there has been a campaign of 
hatred and a campaign of a holy war 
against India. 

Now that the cease-fire has been estab¬ 
lished, so far as the Government of India is 
concerned that is an agreement into which 
It has entered and which should be super¬ 
vised by an international body of observers. 

Part II relates to the truce agreement. 
The plan of this programme is that first 
there should be a cease-fire, then there should 
be a truce agreement and then there should 
be a third part. Part II is divided into three 
sections: A. B and C. Paragraph 1 of sec¬ 
tion A states: 

1 . As the presence of troops of Pakistan in the 
territory of the State of Jammu and Kashmir 


constitutes a material change in the situation 
since it was represented by the Government of 
Pakistan before the Security Coimcil, the Gov¬ 
ernment of Pakistan agrees to withdraw its 
troops from that State. 

That is to say, one of the principles laid 
down in this resolution was that a material 
change in the situation had been brought 
about, and as a result of that it was neces¬ 
sary as one of the first conditions of the 
truce that there should be a withdrawal of 
the troops of Pakistan from the territory of 
Jammu and Kashmir. 

The second paragraph states : 

The Government of Pakistan will use its best 
endeavour to secure the withdrawal from the 
Slate of Jammu and Kashmir of tribesmen and 
Pakistan nationals not normally resident therein 
who have entered the State for the purpose of 
fighting. 

Our submission is that there has been no 
withdrawal of these nationals to the extent 
that is required in this matter. What are 
called other armies in Kashmir are under 
the control of the Pakistan command. They 
are officered by Pakistan officers, and their 
administration is under Pakistan control. 
Therefore, to say that paragraph 2 of the 
truce agreement has been carried out is not 
accurate. 

The third paragraph states: 

Pending a final solution, the territory eva¬ 
cuated by the Pakistan troops will be adminis¬ 
tered by the local authorities under the surveil¬ 
lance of the Commi.ssion. 

This is an integral part of the conditions, 
of the principle for which India asked and 
which is incorporated by the Commission in 
its resolution. What is the position today ? 
I shall deal later with the political condi¬ 
tions, but there are no local authorities. The 
administration in that area is directly under 
Pakistan administration through its own 
officials, and the authorities in Kashmir are 
controlled from Karachi. So there is no 
such thing as local administration, much less 
supervision by the Commission. So, that 
part also has not been carried out. 

Now we come to some of the other more 
important matters. Section B begins with 
“^/l^en”. It states: 
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When the Commission shall have notified the 
Government of India that the tribesmen and 
Pakistan nationals referred to in Part II A 2 
hereof have withdrawn, thereby terminating the 
situation which was represented by the Govern¬ 
ment of India to the Security Council as having 
occasioned the presence of Indian forces in the 
Slate of Jammu and Kashmir, and further, that 
the Pakistan forces are being withdrawn from 
the State of Jammu and Kashmir, the Govern¬ 
ment of India agrees to begin to withdraw tlie 
bulk of their forces from that State in stages 
to be agreed upon with the Commission. 

That is to say, it is only when the Com¬ 
mission has notified that the tribesmen and 
Pakistani nationals have withdrawn and, 
secondly, when the conditions on which we 
came here, namely, an invasion, have dis' 
appeared, it is at that time that the Gov¬ 
ernment of India must withdraw the bulk 
of its forces. That was the position taken 
in August. It was something undertaken 
on the basis of conditions. 

Pending the acceptance of the conditions for 
a final settlement of the situation in the State 
of Jammu and Kashmir, the Indian Government 
will maintain, within the lines existing at the 
moment of the cease-lire the minimum strength 
of its force.s winch, in agreement with the Com¬ 
mission, are considered necessary to assist the 
local authorities in the observance of Jaw and 
order. 

Therefore, this Part II B is a recognition 
of the fact that the security of the State is 
the concern of the Government of India. 
That is again amplified in the phrase that 
follows in paragraph 3; 

The Government of India will undertake to 
ensure that the Government of the State of 
Jammu and Kashmir will take all measures with¬ 
in their power to make it publicly known that 
peace, law and order will be safeguarded,.. 

They were given the responsibility for 
law and order and the responsibility for 
security. What is more, it was a condition 
that the Indian forces should withdraw only 
when all others had withdrawn and the 
reason for bringing the case had disappeared. 
That is set out in Section B. 

In the discussions that have gone on in 
this Council after this period—1952 and 
subsequently—these matters have been put 
on. one side. The reason is not hard to seek, 


because we were confined to one problem, 
a problem that could be implemented only 
after this came into effect. 

However, so far as the Government of 
India is concerned, in spite of this condition 
in Section B, we have withdrawn a con¬ 
siderable part of our forces. There is an 
army in Kashmir, and, so far as Kashmir— 
which is not under foreign occupation—and 
as far as India is concerned, that is the 
Indian Army. It is the Kashmir Army. It 
could no more be called a foreign army 
than the British Army would be called a 
foreign army in Lancashire. It is a part of 
the army and the local militia that the 
Ka.shmiris are entitled to have. In spite of 
the fact that these foreign nationals are 
there, in spite of the fact that the aggression 
has not been liquidated, we have withdrawn 
a considerable part of our troops. 

The Foreign Minister made some arith¬ 
metical calculations and told us that India 
had 80,000 troops in this area and, what is 
more, that that constituted one-twelfth of 
the population. I think that if we applied 
these mathematics in one place it might be 
useful to apply them in some other place. 
There are today forty-five battalions in 
those outposts around “Azad Kashmir” and 
there are only half a million people there. 
Therefore the Security Council can work out 
the mathematics in that. I am not referring 
to other areas at the moment; I am referring 
to the half million people in what is called 
the Azad area, where there were, at the time 
when the Commission was investigating, 
thirty-two battalions, which have now 
become forty-five battalions- Therefore, if 
we face the question of having troops, that 
is the position- 

On this matter, I also wish to submit that 
Kashmir is the northern extremity of India. 
The Indian Army is deployed in the various 
sectors of the country, and this is one area 
where it has to function, not only for the 
protection of Kashmir and all that is in¬ 
volved therein but because it is the place 
where it normally would be located. 

If we are to take this into account, then, 
as I shall point out later, we shall have to 
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take into account the divisions of the Pakis¬ 
tan Army that are located about five, ten 
and twenty miles from our border. That is, 
if it is right to have the Pakistan Army in 
Abbottabad or in Murree or in any of these 
areas, then it is necessary for the Indian 
Army to be held somewhere. Therefore, 
the idea that this is an occupation, which is 
what has been represented to the Council, is 
a total misnomer. 

Then we come to Part III, which is the 
crucial part. Part III states, and I would 
request you, Mr. President, to give your 
very careful attention to this: 

The Government of India and the Government 
of Pakistan reaffirm their wish that the future 
status of the State of Jammu and Kashmir shall 
be determined in accordance with the will of 
the people and to that end, upon acceptance of 
the Truce Agreement both Governments agree 
to enter into consultations with the Commission 
to determine fair and equitable conditions where¬ 
by such free expression will be assured. 

The commitment about a plebiscite is 
usually spoken of as though it were the law 
of the Medes and Persians, but what does 
it amount to ? It amounts to an expression 
of a wish on the part of the two Govern¬ 
ments. The expression of a wish is far less 
than what may be called an international 
obligation. However, I do not wish to argue 
that point. But take the other one, that it 
should be carried out upon the acceptance 
of the truce agreement. There has been no 
truce agreement signed, because Pakistan 
armies have not vacated and. what is more, 
there are continued violations. 

As I shall point out later, there are large 
numbers of changed conditions under which 
it is no longer possible to consider the 
matter in these terms. So any suggestion 
that the Government of India—and this is 
the burden of the apprehension about us, 
and there is no fiiriher charge—^has a com¬ 
mitment that it is not honouring, I deny 
totally. So far as we are concerned, the 
commitment is for the acceptance of a truce 
agreement. It is not to take a plebiscite but 
to enter into consultations. That is a very 
different thing from doing something. 

First of all, there Is no truce agreement. 


Therefore, if number two does not happen, 
number three is out of court. Niunber one, 
the cease-fire, we have performed. Num¬ 
ber two is the truce agreement. I have 
given the reasons why the truce agreement 
is not being carried out. Therefore, num¬ 
ber three means that it is only when num¬ 
ber two has been accomplished that number 
three comes into the picture at all. The 
character of number three is not just a 
matter of taking a plebiscite, but that the 
Government enters into consultations. 

This means that the two parties shall 
enter into consultations in the same way, 
shall we say, as was arranged in connexion 
with elections in Indo-China. That is all 
there is to it- Those consultations have 
taken place, even without a truce agree¬ 
ment, and nothing has come of them. 

Now this resolution was not accepted by 
Pakistan. We accepted this resolution, and 
as I told the Security Council a while ago, 
we had previously set out the principles that 
should be embodied. While the resolution 
was not one that totally met our point of 
view, with a view to resolving the position 
the Government of India accepted this re¬ 
solution which was adopted by the Com¬ 
mission on 13 August. 

But still there was no cease-fire. The 
fighting was going on in the northern areas. 
It was becoming more intense. The Com¬ 
mission reported to the Security Council 
and made further efforts. 

It is essential in reading the document of 
13 August, which is a resolution of the 
Commission, to appreciate that this docu¬ 
ment should be read along with the assu¬ 
rances given in writing by the Commission 
to the Government of India, because they 
form one document. If you like, that is a 
contract; these are the warranties. This 
document cannot be regarded as isolated 
from the context of the assurances given. 

Those assurances were set out in a letter 
that was sent by the Prime Minister of 
India to the Commission on 20 August 1948. 
May I say here that the facts of this letter 
were not private, as is sometimes hinted in 
some newspapers, between the Commission 
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and the Prime Minister. They were pub¬ 
lished and in the next stage of negotia¬ 
tions, Pakistan and India came to an 
agreement on the resolution of 5 January 
Pakistan, if it agreed to that, had cogniz¬ 
ance of these conditions. That letter says 
the following: 

On the 17th of August, my colleague, the 
Minister without Portfolio, and I discussed with 
you and your colleagues of the Commission now 
in Delhi the resolution which you had presented 
to us on the 14th instant. (Krishna Menon: that 
is, the resolution that had been previously 
adopted by the Commission and presented to 
us). 

Then, a little further on, it goes on to say; 

During the several conferences that we had 
with the Commission when it first came to Delhi, 
we placed before it what we considered the basic 
fact of the situation which had led to the conflict 
in Kashmir. This fact was the unwarranted ag¬ 
gression, at first indirect and subsequently direct, 
of the Pakistan Government on Indian Dominion 
territory in Kashmir. The Pakistan Government 
denied thir although it was common knowledge. 
In recent months, very large forces of the 
Pakistan regular army have further entered 
Indian Union territory in Kashmir and opposed 
the Indian Army which was sent there for the 
defence of the State (Krishna Menon: which is 
envisaged by this resolution). 

This, we understand now, is admitted by the 
Pakistan Government, and yet there has been 
at no time any intimation to the Government of 
India by the Pakistan Government of this in¬ 
vasion. Indeed, there has been a continual denial 
and the Pakistan Government have evaded ans¬ 
wering repeated inquiries from the Government 
of India. 

In accordance with the resolution of the Se¬ 
curity Council of the United Nations adopted on 
the 17th January, 1948, the Pakistan Government 
should have informed the Council immediately of 
any material change in the situation while the 
matter continued to be under the consideration oI 
the Council. The invasion of the State by large 
forces of the regular Pakistan army was a very 
material change (Krishna Menon: I am sure the 
Council will agree.) in the situation and yet no 
information of this was given, so far as we 
know, to the Security Council. 

The Commission will appreciate that this 
conduct of the Pakistan Government is not only 
opposed to all moral codes as well as international 
law and usage, but has also created a very grave 
situation. It is only the earnest desire of my 
Government to avoid any extension of the field 
of conflict and to restore peace, that has led us 
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to retain from taking any action to meet the 
new situation that was created by this further 
intrusion of Pakistan armies into Jammu and 
Kashmir State. The presence of the Commis¬ 
sion in India has naturally led us to hope that 
any arrangement sponsored by it would deal 
effectively with the present situation and pre¬ 
vent any recurrence of aggression. 

I would like the Council to take note of 
that sentence, that is to say, the fact that 
the Commission was intervening in this 
matter and brought this resolution to us. 
They had reason at that time to think that 
the aggression would be terminated, but 
nothing of that kind happened. The letter 
continues : 

Since our meeting of the 18lh August, we have 
given the Commission’s resolution our most ear¬ 
nest thought. There are many parts of it, which 
we should have preferred to be olhei’wise and 
more in keeping w^ith the fundamental facts of 
the situation, especially the flagrant aggression 
of the Pakistan (Government on Indian Union 
territory. We recognize, however, that, if a 
successful effort is to be made to create satis¬ 
factory conditions for a solution of the Kashmir 
problem without further bloodshed, we should 
concentrate on certain essentials only at pre¬ 
sent and seek safeguards in regard to them. 

There then follow the safeguards which 
are very material: 

(1) That paragraph A.3 of Part II of the re¬ 
solution should not be interpreted, or applied in 
practice, so as (Krishna Menon: that is the 
paragraph with regard to local authorities: 

(a) to bring into question the sovereignty of 
the Jammu and Kashmir Government over the 
portion of their territory evacuated by Pakistan 
troop.s, (Krishna Menon: that is to say, that 
neither the invasion by Pakistan nor the fact that 
they evacuated it under orders from the Com¬ 
mission would in any way affect the sovereignty 
of the Jammu and Kashmir Government. That 
was the condition we made.), 

(b) to afford any recognition of the so-called 
‘Azad Kashmir Government’, or 

(c) to enable this territory to be consolidated 
in any way during the period of the truce to the 
disadvantage of the State (Krishna Menon; That 
is what has happened since: the portion being 
administered from another place. It then goes 
on—). 

(2) That from our point of view the effective 
insurance of the security of the State against 
external aggression, from which Kashmir has 
suffered so much during the last ten months, was 
of the most vital significance and no less im- 
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order, and that, therefore, the withdrawal of 
Indian troops and the strength of Indian forces 
maintained in Kashmir should be conditioned by 
this overriding factor. (Krishna Menon: that is 
to say, we emphasized the point that we have the 
responsibility for security). Thus at any time the 
strength of the Indian forces maintained in 
Kashmir should be sufficient to ensure security 
against any form of external aggression as well 
as internal disorder. 

(3) That as regards Part III (Krishna Menon: 
that is, ascertaining the will of the people), 
should it be decided to seek a solution of the 
future of the State by means of a plebiscite, 
Pakistan should have no part in the organization 
and conduct of the plebiscite or in any other 
matter of internal administration in the State. 

Therefore, it was not as though there 
were two peas in a pod and two people with 
some equal jurisdiction over this. The 
plebiscite was merely a concession, merely 
a method, whereby some peaceful settlement 
could be brought about. Therefore, we 
made the reservation that this should be 
done. Then the Prime Minister went on to 
say : 

If I understood you correctly, A.3 of Part II 
cf the resolution does not envisage (Krishna 
Menon : this is the Commission’s position being 
taken) the creation of any of the conditions to 
which we have objected in paragraph 3(1) of 
this letter. In fact, you made it clear that the 
Commission was not competent to recognize the 
sovereignty of any authority over the evacuated 
areas other than that of the Jammu and Kashmir 
Government. 

I ask the Council to take notice of this ; that 
Is, the Commission says that they have no 
authority to recognize any sovereignty other 
than that of the Jammu and Kashmir Gov¬ 
ernment. In the face of that, how can the 
Security Council contemplate with equani¬ 
mity the position that part of the territory 
has been invaded, usurped, annexed and 
assimilated ? The next paragraph says the 
following: 

As regards paragraph 3(2), the paramount need 
for security is recognized by the Commission, 
(Krishna Menon: that is to say, the sovereign 
function of defence is placed upon India) and the 
time when the withdrawal of Indian forces from 
the State is to begin, the stages in which it is 
to be carried out and the strength of Indian 
forces to be retained in the State, are matters 


for settlenient between tlie domnii^sidn ahd Itke 
Government of India. 

That is to say, there is no mention of the 
words “the Government of Pakistan” so far 
as that is concerned. 

The next paragraph reads as follows: 

Finally, you agreed that Part 111, as formu« 
lated, does not in any way recognize the right 
of Pakistan to have any part in a plebiscite. 

Then the Prime Minister concludes: 

In view of this clarffication (Krishna Menon: 
these are all clarifications given by the Commis¬ 
sion, and 1 shall read out tlie confirmation in a 
moment) my Government, animated by a sincere 
desire to promote the cause of peace and thus to 
uphold the principles and prestige of the United 
Nations, have decided to accept the resolution. 

To complete this chapter, may I now be 
permitted to read the acceptance of the 
Commission : 

I have the honour to acknowledge the receipt 
of your communication dated August 20, 1948, 
regarding the terms of the Resolution of the 
United Nations Commission for India and Pakis¬ 
tan which the Commission presented to you on 
the 14th of August 1948. 

The Commission requests me to convey to 
Your E.<cellency its view that the interpretation 
of the resolution as expressed in paragraph 4 of 
your letter coincides with its own interpretation, 
it being understood that as regards point (1) (c) 
the local people of the evacuated territory will 
have freedom of legitimate political activity. 

In this connection, the term ‘evacuated terri¬ 
tory’ refers to those territories in the State of 
Jammu and Kashmir which are at present under 
the effective control of the Pakistan High Com¬ 
mand. 

The Commission wishes me to express to Your 
Excellency its sincere satisfaction that the Gov¬ 
ernment of India has accepted the resolution 
and appreciates the spirit in which this decision 
has been taken. 

Therefore, here are assurances given and 
discussed for a very long time; clarifications 
sought and given ; and, in categorical terms, 
the letter signed by the Chairman of the 
Commission on 25 August, which completes 
the resolution of 13 August. Therefore, I 
submit that the Security Council in con¬ 
sidering this resolution—will come to the 
next one in a moment—^has to read it along 
with these clarifications and assurances. 
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Otherwise, the Security Council has said to 
us that we are to accept one part of what 
the Commission says, and not the other. 
Our acceptance of this document was 
along with those clarification. Pakistan 
did not accept this. 

I should also add that whatever is said 
here also refers to the northern territories— 
that is to say, the territories where, as I 
shall point out later, owing to the instru¬ 
mentality of the local commanders, who are 
not local people at all, affiliations have been 
received and a considerable amount of 
fighting has taken place. In regard to these 
northern territories, the Prime Minister 
said: 

The authority of the* Governemnt of Jammu 
and Kashmir over this region as a whole has not 
been challenged or di.sturbed, except by roving 
bands of hostiles, or in some places like Skardu 
which have been occupied by irregulars or 
Pakistan troops. The Commission’s resolution, 
as you agreed in Ihe course of our interview on 
the 18th, does not deal with the problem of 
administration or defence in this large area. We 
desire that, after Pakistan troops and irregulars 
have withdrawn from the territory, the respon¬ 
sibility for the administration of the evacuated 
areas should revert to the Government of Jammu 
and Kashmir and that for defence to us. 

That is to say, in regard to these problem 
territories of Baltistan and Gii'git and all 
those areas, there is a difference—a differ¬ 
ence between the local authority issue in 
west Kashmir, where it was suggested 
there were some local movements, and this 
one. And the Government also said: 

The only exception that we should be prepared 
to accept (Krishna Menon: they did not accept 
it, but they were prepared to do so) would be 
Gilgit. We must be free to maintain garrisons 
at selected points in this area for the dual pur¬ 
pose of preventing the incursion of tribe.'^men 
who obey no authority and to guard the main 
trade routes from the State into Central Asia. 

India has considerable trade through these 
areas into the Central Asian region and the 
lower provisions of Asia, of Russia, of China 
and of Tibet. 

In answer to this northern areas ques¬ 
tion, similarly, the Commission agreed. I 
shall read out the paragraph which relates 


to this agreement; 

Thg Commission wishes me to confirm that, 
due to the peculiar conditions of this area, it did 
not speciiicaliy deal with the militurv aspect of 
the problem in its resolution of 13 August 1948. 
It believes, however, that the question raised In 
your letter could be considered in the implemen¬ 
tation of the resolution. 

The Commission, therefore, tries to make a 
further effort, because the cease-fire could 
come about only if there were agreement 
of the two sides. It meets in Geneva in Sep¬ 
tember, prepares its procedure, and then 
reports to the Security Council in Paris. 
Then it proceeds to the peninsula and pro¬ 
duces a scries of proposals on 11 December. 
And those proposals of 11 December, which 
were passed by the Commission in its pri¬ 
vate sitting, were communicated to the 
Governments of India and Pakistan. India 
accepted them on 23 December, and I be¬ 
lieve that Pakistan accepted them on 25 
December. 

So, by 25 December, we have a situation 
where the resolution of the Commission, ag 
passed in its private sitting on the 11th, is 
accepted by both Governments, and that 
becomes the resolution of 5 January. In this 
matter a different procedure was followed. 
That is to say, the resolution was first set 
up by the Commission and put to the two 
Governments : their agreement was obtained, 
and it was formalized. 

This is a convenient moment to point out 
how we stand with regard to this, because 
these are the two resolutions to which we 
have given any agreement at all—that is the 
resolutions of 13 August and of 5 January. 
My submission is that so far as those resolu¬ 
tions are concerned they stand by their 
texts and by their intention. That is the 
first point. The second point is that they 
should be read together and their sequence 
taken into account. The third point is that 
these resolutions are also to be read along 
with and to be conditioned by the assurances. 

I have read out to the Council and the other 
assurances that are given by the Commis¬ 
sion with regard to the resolution of 5 Janu¬ 
ary, which are printed in aide memoires 
which were submitted to the Commission 
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and which are in the records of the Security 
Council. It is stated therein; 

The Prime Minister emphasized, ( 1 ) that if the 
Government of India were to accept the Com¬ 
mission’s plebiscite proposals, no action could 
be taken in regard to them until Parts I and 
11 of the Commission’s resolution of I 3 August 
had been fully implemented (Krishna Menon: 
that is one of the things that is said in regard to 
the resolution of 5 January), 

(2) that in the event of Pakistan not accepting 
these proposals, or having accepted them, not 
implementing Parts 1 and II of the resolution 
of 13 August, the Government of India’s accept¬ 
ance of them should not be regarded as in any 
way binding upon them (Krishna Menon: I 
shall come back to this in a moment.). 

(3) Part III of the Commission’s resolution of 
13 August provided ‘that the future status of the 
State of Jammu and Kashmir shall be deter¬ 
mined in accordance with the will of the jwople 
and to that end, upon acceptance of the truce 
agreement, both Governments agree to enter into 
consultation with the Commission to determine 
fair and equitable conditions whereby such free 
expression will be assured.’... While the Gov¬ 
ernment of India adhered to their position in re¬ 
gard to a plebiscite, they had pointed out that, 
in view of the difficulties of holding a plebiscite 
in present conditions in Kashmir, other methods 
of ascertaining the wish of the people should 
also be explored. The Commission had itself 
recognized the difficulties of carrying out a 
plebiscite in Kashmir. The Government of India 
feel that the exploration of other methods 
should not be ruled out. 

For the present purposes I am satisfied to 
put in these aide memoires for the infor¬ 
mation of the Security Council. If, in fur¬ 
ther debate, there should be any challenge 
upon them, then I would have to argue what 
Is in those aide memoires. But the main 
thing is this: 

(2) that in the event of Pakistan not accepting 
these proposals, or having accepted them, not 
implementing Parts I and II of the resolution of 
13 August— 

and our submission is that Parts I and II 
of the resolution are not implemented, and 
that therefore the Government of India can¬ 
not be regarded as being bound by those 
resolutions, because that is the consecutive 
character. It is a concertina resolution. 
Unless (A) is accomplished, (B) cannot be 
imdertaken; unless (B) is accomplished, 


(C) cannot be undertaken. Apart from 
what (C) means—something to which I have 
referred—(B) has not been implemented, 
and so unless there is a truce, unless there 
is evacuation, how does the Security Coun¬ 
cil even contemplate the idea of anything 
in the nature of an assessment of the will of 
the people in the occupied areas of Pakistan, 
with forty-five battalions of these forces, 
the entire army of Pakistan, right up on 
our frontiers ? And when I deal with the 
military preparations in that area, the 
Council, I hope, will begin to sit up and take 
notice. That has nothing to do with the 
welfare of those people. The people in the 
“Azad” areas, the people in Gilgit, the 
people in Chitral and the people in Balti- 
stan—they do not go around in aeroplanes, 
and the Council will be bound to enquire 
what is the purpose of the airfields and 
airstrips in these areas. 

I think it would be regarded as unfair to 
the Council if I did not refer to the fact that 
this resolution of 5 January deals, in the 
main, with the implementation of Part III— 
that is, the resolution of 13 August, which 
deals with the cease-fire and the truce and 
leaves the plebiscite in one paragraph. 
What the resolution of 5 January does is to 
elaborate the ways in which a plebiscite 
should be taken. Practically the whole of 
this resolution deals with the methodology 
of this plebiscite, but it is not as though it 
is laid down categorically. There are so 
many “ifs” and “whens” in this which are 
integral to the commitments made by India. 
The Council will bear with me if, on behalf 
of the Government of India, I try to clarify 
this matter, because it is a serious thing to 
tell a Government that it is not honouring 
its commitments; and it can only honour 
the commitments which it has undertaken. 
A commitment does not become a commit¬ 
ment by an assumption of what has gone 
before. 

Now, what is this resolution of 5 January 
1949 ? It reads as follows : 

The United Nations Commission for India and 
Pakistan, having received from the Governments 
of India and Pakistan, in communication dated 
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23 December and 25 December 1948, respectively, 
then acceptance of the following principles which 
are supplementary to the Commission’s resolu¬ 
tion of 13 August 1948: 

1 . The question of the accession of the State of 
Janrniu and Kashmir to India or Pakistan will 
be decided through the democratic method of a 
free and impartial plebiscite. 

As everybody will notice, it says “will be 
decided”—a simple futurity. It does not 
say “shall be decided”. 

The next paragraph governs this one; 
paragraph 2 of this resolution of 5 January 
governs the first one : 

2. A plebiscite will be held when it shall be 
found by the Commission that the cease-fire and 
truce arrangements set forth in Parts I and II 
of the Commission’s resolution of 13 August 1948 
have been carried out (Krishna Menon: and that 
“when” still remains “when”, Ana I shall .submit 
later on that the “when’’ not only remains so, but 

it is no longer possible).and arrangements for 

the plebiscite have been completed. 

Paragraph 3 of the resolution deals with 
the functions of the Plebiscite Adminis¬ 
trator. 

I must say a word about the Plebiscite 
Administrator. Our position in this matter 
was that we did not like it, but that there 
was really no objection to a man working 
out the details if he wanted to, so that he 
could put them into operation when the 
time came. We had no feeling about people 
coming into the country or seeing things for 
themselves and so, when it was pressed 
upon us, we agreed to a Plebiscite Adminis¬ 
trator being appointed subject to all this ex¬ 
pert advice. 

Now we come to paragraph 4; 

(a) After implementation (Krishna Menon: 
and I ask the Council to take note of these 
words) of Parts I and II (Krishna Menon: the 
previous paragraph said ‘when’) of the Commis¬ 
sion’s resolution of 13 August 1948, and when the 
Commission is satisfied that peaceful conditions 
have been restored in the State, the Commission 
and the Plebiscite Administrator will determine 
In consultation with the Government of India 
(Krishna Menon: not with the Government of 
Pakistan) the final disposal of the Indian and 
State armed forces, such disposal to be with due 
regard to the security of the State and the free¬ 
dom of the plebiscite. 


There is one verbal implementation which 
1 should like to make. It has always been 
understood that the expression “disposal”, 
used in this resolution, means, to the Gov¬ 
ernment of India, “disposition”. The Coun¬ 
cil will see that that is its meaning if it 
looks at the word “disposition” used in other 
places. 

So paragraph 4, again, reiterates this fact, 
that nothing can happen until Parts I and II 
have been carried out. Part I has been 
signed, althougli there have been serious 
breaches of the cease-fire—one of them of 
a serious character which developed into a 
miniature battle. 

Hence, the whole of the resolution of 5 
January is concerned with the minutiae of 
the plebiscite, but even in that, it makes it 
quite clear at what time it will be taken. 
This is a plan of action. It is a blueprint. 
But you cannot operate it, you cannot pull 
the trigger on it until Parts I and II are in 
operation. Part I is in operation ; therefore, 
there is no fighting—and, so far as we are 
concerned, it will remain in operation. But 
Part II is not in operation ; and, what is 
more, the conditions that could have made 
Part II in operation have been breached 
before this without the knowledge of the 
Security Council and without conveying 
the information, and afterwards, and is 
being breached continually. In fact, a 
division of Kashmir, which is wrong both 
de jure and de facts, has taken place. This 
is a sheer violation of all the commit¬ 
ments made by the Government of Pakis¬ 
tan to the United Nations. That is the 
limit of our commitments in this matter. 

That finishes the first part of my submis¬ 
sion to the Security Coimcil; that is, it takes 
us to what our commitments are. So far a> 
I can remember, three or four resolutions 
were adopted by the Security Council be¬ 
fore 13 August 1948 and 5 January 1949. I 
think that we should consider those two 
resolutions as one plan. The Security 
Council will appreciate, when it has gone 
through the papers and pondered, that all 
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the previous resolutions #re absorbed by 
these; the resolutions of 13 August and 5 
January really take into accoimt all the pre¬ 
vious resolutions. It is the submission of 
my Government that all the resolutions 
which may follow can only flow from these. 
Therefore, the binding conditions, whether 
they bind us or whether they are condi¬ 
tional bindings, or provide for denuciation 
and escape, all have to be taken into ac¬ 
count. The only things that bind us m re¬ 
gard to Kashmir, so far as the Security 
Council and the world are concerned, are 
these resolutions with all the conditions I 
have mentioned. And I would say that, 
while we are not a member of the Security 
Council, as a Member State which has earn¬ 
estly tried to discharge its solemn obliga¬ 
tions to the international community, the 
Council will think many times before it is 
led even to think, let alone express a view, 
that the Government of India has in some 
way tried to get round international com¬ 
mitments. 

I shall try, in the course of my next sub¬ 
mission, to deal with the matter of what a 
commitment is, what a decision is, and what 
a recommendation is. 

One gathers the impression that there is 
some desire to know about the Constituent 
Assembly since, in our view erroneously, 
the Council seems to persist in the idea that 
this is some world-shaking matter. I must 
confess that the atmosphere of crisis has 
been created, or some sort of D-Day or zero 
hour, for 26 January. But whatever may be 
the background which we are able to under¬ 
stand, we have the duty to point out what 
the facts are, and I have therefore decided 
to change the arrangement of my presenta¬ 
tion. Logically, this should come much 
later, but in order to suit the convenience 
of the Council, and because, I want to tell 
you, I am not in a fit condition to sit through 
a third session continuously, I have changed 
the order of my presentation. Therefore, I 
propose now to take up first of all the claim— 
and by claim I mean the title or the argu¬ 
ment, or the case, or whatever it may be, 
that Pakistan may have for Kashmir. Se¬ 


condly, I shall deal with the accession, and 
then with the Constituent Assembly, be¬ 
cause if I do not deal with accession, the 
Constituent Assembly becomes unintelli¬ 
gible. I shall be able to do all that this 
afternoon. I think it is very necessary that 
this political, social—if you like, logical— 
aspect of this question should be understood. 

From what we have heard in the Security 
Council, from all the discussions, the de¬ 
bates, the writings and everything else that 
goes on in Pakistan and which have been 
communicated in the views expressed by the 
foreign Press, there is some idea that over 
and above the Security Council decisions 
there is a basis for the afflliation of Kashmir 
to Pakistan, that there is some natural 
affinity. 

What are these considerations ? We ac¬ 
cept some of these considerations, but we 
argue that they are either equally or more 
applicable to us. For the moment, I am 
putting on one side whatever title we may 
have derived. I am talking of the extra- 
legal considerations and the extra-security 
considerations. The first of these is geogra¬ 
phical contiguity, which is commonly ac¬ 
cepted by all of us. 

The answer to that is that Kashmir has 
a frontier with Pakistan on the west and 
slightly to the north-west. It has a frontier 
with India and communications with India. 
It has a frontier with Russia in Sinkiang 
and China and Tibet. Therefore, Kashmir 
has a large number of frontiers. 

Geographical contiguity is very often 
governed to a considerable extent by the 
historical past, and Kashmir’s economic re¬ 
lations and commercial relations have been 
very much more with India than with 
Pakistan. This did not arise in the old days, 
because it was one coiuitry. Therefore, if 
it is a question of a common frontier and 
of contiguity, it is not as though the acces¬ 
sion of Kashmir to India is the accession of 
some far off island which is separated from 
the rest of our territory. To put it at its 
worst, contiguity is a common factor. 

The other matter is one on which my 
Government will not in any circumstances 
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alter its position. We refuse to recognize 
what is called the “two-nation theory”. 
India is a secular State, where any person, 
Hindu, Muslim, Christian, Buddhist, or 
whatever be is, is an equal son or daughter 
of India, with rights of citizenship gua¬ 
ranteed by our Constitution. India claims 
Islam as one of the Indian religions, just 
as it does Christianity or any other. There¬ 
fore, we refu.se to accept the thesis that 
because the population of a particular area 
is of one religion, some political issue is 
involved. 

We are not a theocracy, we are a modern, 
secular State governed on democratic prin¬ 
ciples, where the right of citizenship is based 
on residence, upon domicile, and upon loyal¬ 
ty to the Constitution. Therefore, we total¬ 
ly disregarded this argument with regard to 
Muslim majorities and Hindu minorities, 
and ever\"thing else. Some of you may say 
that that is a very nice view, but it is not 
how the world is run. Then how do we 
look at it? Pakistan has a population—I 
am subject to correction—of between seven¬ 
ty and eighty million, because I believe 
that their census, like ours, was taken in 
1951, and our population increases by one 
and a half per cent a year. Roughlv speak¬ 
ing, Pakistan has a population of some¬ 
where about 75 million; Pakistan is in Ivvo 
parts and is separated by the Indian main¬ 
land extending for about 1.000 miles. 

The proximity of Kashmir, ethnically and 
otherwise, is to West Pakistan, and I have 
no accurate figures of the Muslim population 
of West Pakistan. However, at the very 
outside, it cannot be more than about 30 
million, and there are nearly 50 million 
Muslims in India. If our Government were 
to accept the view that because people are 
Muslims, they should belong to another 
State, I ask the Security Council, in all con¬ 
science, to consider what would happen to 
the considerable Muslim minorities in my 
country. They are distributed over the 
whole of our land. In some places they are 
sparse rotawities in some places they al¬ 


most form the majority in the area. Are we 
to say that they are second-class citizens? 
We refuse to accept that position in India. 
We have almost as many Muslims in India— 
and I qualify the word “almost”—as in the 
whole of Pakistan. We do not regard it as 
cither a foreign culture or a foreign religion. 
What is more, whether it be in Pakistan or 
in India, whether they be Hindus, Muslims. 
Christians, or whatever they are, their an¬ 
cestries are pretty much the same. One 
religion docs not mean one race, nor does it 
mean that there is a separation as between 
the two religious groups in that way. 

We have this considerable Muslim popu¬ 
lation inside India, but it is not regarded as 
a minorit}’-. There is no question of the 
Muslims having any special sheltered treat¬ 
ment; they would not have it. They are 
equal citizens in our country, taking their 
place in our Government, in our public 
services, our industry, in our agriculture, 
and in everything else, just like everybody 
else. The secular State is one of those ideas 
and one of those possessions which we re¬ 
gard with great jealousy, because in this 
world the rivalry of religion and the 
amount of violence that has been carried 
out in the name of religious loyalty have 
been to an extent that should shame huma¬ 
nity at any time. Therefore, we are not 
prepared at any time to accept any view, 
whatever resolutions anybody may pass, 
that there is any justice or anything that a 
modern community can entertain in this 
idea of what was spoken of in the address 
of the Foreign Minister, who attributed it 
to Lord Mountbatten, about what is called 
communal representation or communal 
affinity, or something of that kind. 

The whole connexion of Kashmir is. as I 
said a while ago, with the mainland. Its 
capital was founded in the third century 
B.C. I am not an antiquarian, I have not 
studied it, but the history of Kashmir is a 
continuous one. It has been ruled by Hindu 
kings, by Muslim kings, by Sikh kings, by 
Afghans, and by all kinds of people, but if 
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has always been part of the mainland of 
India. Therefore, these are extra-constitu¬ 
tional, extra-legal, extra-United Nations con¬ 
siderations, by which I mean they are con¬ 
siderations which are outside the principles 
of the Charter, on the one hand, and which 
do not come into any of the resolutions or 
any of the decisions which we have made. 
However, it was necessary for me to put 
them forward because it was on them that 
the other argument was based, that the ac¬ 
cession was wrong, that we got it by force 
or by fraud. 

What, then, is the interest ? Mr. Zafrul- 
lah Khan said that there are strategic in¬ 
terests. Well, I would argue first of all that 
the strategic interests of a country should 
not always be placed in the picture when 
we are talking about the fortunes of the 
people in that country. But let us leave 
that alone. What if there are strategic 
interests? 

The strategic interests of a country like 
India, with its big land mass in the Indian 
Ocean, are at least as vital in the world as 
the strategic interests of its neighbour, and 
we are not aware of any strategic interests 
in our mind which are inimical to the strate¬ 
gic interests of Pakistan. Therefore, this 
strategic interest, which was advanced by 
the former Foreign Minister, in our opinion, 
is one that should not appeal to the Security 
Council. 

What is the actual position with regard 
to this evaluation ? I outlined briefly this 
morning the relation of Kashmir to India, 
that is, that when the British left India these 
States were to accede to one coimtry or to 
the other, to one Dominion or to the other. 
That was the position. That way was pre¬ 
scribed in the Constitution, and it would be 
of interest to know that the way of acces¬ 
sion was not thought out after the parti¬ 
tion. It is contained in the Act of 1935 
passed by the British Parliament. The way 
of accession is for the Head of the State to 
submit an instrument of accession and for 
the Government of India to accept it or 
the Government of Pakistan to accept it. So 
»n offer of accession and an acceptance 1 


completes accession. That creates a union 
within a federation. 

On 26 October the Maharaja of Kashmir, 
who was the Head of the State—^I am now 
dealing with the constitutional necessities— 
submitted to the Governor-General of India— 
in the constitution of that day the Governor- 
General of India was the Head of the Gov¬ 
ernment, but not today; he was the repre¬ 
sentative of the British Crown because at 
that time we were an independent British 
dominion—an instrument of accession. The 
text of it is set out in Document 4. I will 
not read it because it is a legal document 
in conformity with what is said in the Con¬ 
stitution. I will read it if it is challenged, 
but otherwise I will not do so. It is set out 
in the Constitution, in the Act of 1935, as 
amended. That instrument was sent over 
and on the 27th, Lord Mountbatten, Gov¬ 
ernor-General of India, accepted the acces¬ 
sion. Lord Mountbatten said: 

I do hereby accept this Instrument of Acces¬ 
sion. 

Dated this twenty-seventh day of October, 
nineteen hundred and forty-seven. 

The accession is complete. We should look 
at these caveats more frequently than we 
have done. It has been suggested time and 
again that there is something like provisional 
accession, that you can go in and come out. 

This is a very serious matter for us, a 
serious matter not only for India but for 
every country seated around this table. We 
are a federation; we are not a con¬ 
federation. and the units that accede 
to federation stay in once they have 
acceded. There is no provision in 
our Constitution, there is no contempla¬ 
tion in our Constitution for the secession, 
and that is not peculiar to us. Our institu¬ 
tions arc largely derived from Anglo-Saxon 
parliamentary institutions which affected 
the constitutions of the countries of Western 
Europe and North America. In these 
countries there is no provision for secession 
at all. That is to say, under the Govern¬ 
ment of India Act, as in force on 15 August 
947, the relevant extract of which is in 



dociunent 4, it has been set out how a State 
should accede. Once that accession has 
taken place there is no provision in this to 
go out. The only provision there is in 
regard to variation. A ruler may, by a sup¬ 
plementary instrument executed by him, 
and accepted by the Governor-General, 
vary the instrument of accession of his State 
by extending the functions which, by virtue 
of that instrument, are exercisable by any 
dominion authority in relation to the State. 
But, of course, the Government of India also 
has to agree. If the two sides agree, it is 
possible to vary the conditions of the re¬ 
lationship between the constituent unit in 
the federation and the central Government. 
That is all that is permitted by the law. 
Therefore, when anyone suggests to us that 
there should be a divorcement of this terri¬ 
tory from our federation, we are being 
asked to act against our constitutional pro¬ 
cedures. Now I freely admit that when the 
municipal constitutional procedures, as 
your learned colleague will advise you, are 
against well-known principles of interna¬ 
tional law, international law prevails. 

But in this particular matter the Constitu¬ 
tion of India was presumed to be known to 
the United Nations when it was admitted as 
a Member. These provisions were there 
even before we were independent. Also, it 
is well-known to international law that in a 
federation of our kind there is no right of 
secession. I want here to refer only to two 
instances. One is the well-known instance 
of the United States and it is possible to 
quote case after case to show where the 
constituent States of the United States have 
a greater degree of sovereignty than the 
units of our federation—one can say this 
without going into domestic affairs—^because 
they have residuary powers in those States. 
But it has gone to the Supreme Court of the 
United States time after time. I think the 
leading case in this matter is a case called 
Texas v. White, where the Supreme Court 
ruled once and for all that there was no 
such right vesting in a State. The issue was 
not whether they wanted to secede, but that 


was the point that had to be decided. Fof 
our purposes it is better, even more, to go 
into the general principle of secession. If 
you want me to, I can quote it. But any 
text-book on this subject will tell you that 
in a federation there is no right of seces¬ 
sion. Our Constitution in this sense is dif¬ 
ferent from the constitution of some other 
countries. In Texas v. White, the Supremo 
Court settled the constitutional question. 
The book Studies in Federalism, edited by 
Bowie and Friedrich, states that “the Sup¬ 
reme Court settled the constitutional ques¬ 
tion of the right of secession, as it had in 
fact been settled by the Civil War” (page 
789). 

I did not want to refer to that because the 
Civil War w'as not exactly a judicial process. 
But, at any rate, it certainly showed the 
determination of a people to retain the unity 
of their country and which side really as¬ 
serted itself. But in this case the Supreme 
Court said; 

When, therefore, Texas became one of the 
United State.s, she entered into an indissoluble 
relation. 

That is a provision of a constituent unit in 
the federation. In other words, a federation 
does not recognize divorce. Once it is in, 
it is a sacrament; it cannot be separated ; 
it is an indissoluble relation. The Supreme 
Court continued: 

All the obligations of perpetual union and all 
the guarantees of republican government in the 
Union attached at once to the State. 

That is to say, Texas by the fact of its ad¬ 
mission, became an American State. It is 
not only Texas, but it is America, the United 
States of America. The Supreme Court 
continues: 

The act which consummated her admission Into 
Union was something more than a compact. 

A State, in my submission, can no more 
banish itself from a federation than an in¬ 
dividual can banish himself from a State. 
He has no right of divorcement from the 
community to which he belongs. There 
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may be rules of exile in a country, but there 
is no way in which a man can disqualify 
himself except by committing a crime. The 
act which consummated the admission of 
Texas into the Union was something more 
ttian a compact; it was not a contract and 
therefore could not be dissolved. The 
Supreme Court continued: 

It was the incorporation of a new member 
into the political body. And it was complete 
and final... There was no place for reconsider¬ 
ation or revocation, e-veept through revolution or 
consent of the States. 

It is possible for the Parliament of India, 
in the o.ercise of its sovereignty and ac¬ 
cording to its constitutional procedures 
which would require the consultation and 
the assent of the constituent State to sepa¬ 
rate it, but that is the kind of sovereignty 
that Professor Dicey spoke of when be said 
that a Parliament can do everything but 
make a man or woman. But that sovereign 
right is not what is at issue here. The issue 
is : What was the formal relationship which 
was contingent, which was conditional and 
which could be altered ? Even if it was so, 
then a dispute about territory, to which the 
previous representative in this Chair, Mr. 
Gopalaswami Ayyangar, referred and re¬ 
futed, would have been very simple; but 
there is no such thing. I would refrain 
from quoting the general principles on this 
subject, but I want to refer to another ins¬ 
tance, particularly in order that the repre¬ 
sentatives of the United Kingdom and 
Australia can come nearer to this problem. 

Australia has six States. It is not a con¬ 
federation. But power is much more dis¬ 
persed, shall we say, than in Canada—and 
Western Australia, at one time, had ideas 
of separation. A plebiscite was taken. 
Some 130,000 people— in round numbers— 
voted for separation, and 30,000 people voted 
for remaining in. The plebiscite, then, was 
in favour of separation. That was before 
the Stetute of Westminster, and therefore 
any alteration of the law would require the 
consent of the British Parliament. It went 
to Parliament, and the Parliament appoint¬ 
ed a .joint committee of the two Houses 


which sat in judicial session on these 
matters. The case was argued by counsel 
on both sides, and the Parliamentary view 
about this was recorded in the joint com¬ 
mittee’s decision—that Western Australia 
could not secede. At any rate, if it were to 
secede, the decision had to come from the 
Australian Parliament—and then it would 
not be secession, but it would be separation. 

Tlie rigid of secession, then, does not exist 
in our federation. This may be abstract 
law, but it is of very great importance to 
us. And I want to ask the members of the 
Council to address their minds to what 
would happen to what is now called India 
if this principle were not strictly enforced. 

I have mentioned that there were 562 
States before the British went away. A 
handful of them are part of Pakistan; the 
remainder are part of the Indian Union. If 
every local Maharaja had a different idea 
the next morning and started seceding, our 
unity would disappear in no time. What is 
applicable to Kashmir would be applicable 
to every State that has acceded if once we 
said that the accession is not permanent but 
provisional. 

Therefore, the Government of India, out 
of considerations of security, out of con¬ 
siderations of international law and the law 
of India, and the law that has been given 
to her by the British Parliament, cannot 
ever accept the idea that accession is anj'- 
thing but an indissoluble bond. When 
Kashmir acceded, that matter was finished. 
Therefore, there is no such thing as going 
out. In this country, as I said, they decided 
in other ways, and now it is being confirmed 
by the law courts of the country. Accord¬ 
ingly, any suggestion to us that the accession 
i.s provisional or temporary is very wrong. 

We might then be asked; What is the 
meaning of the letter written by the Earl 
of Mountbatten, when he was Governor- 
General of India, to the Maharaja, about 
consulting the wishes of the people ? I do 
not want to evade this question. 

As I pointed out, there is a document of 
accession. There is an offer and there is 
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an acceptance. That concludes the arrange¬ 
ment. I will not call it a contract—but that 
concludes the arrangement. The letter of 
the Governor-General is a separate docu¬ 
ment and has nothing to do with this. What 
does that document do ? It makes no 
guarantees. It expresses the wish of the 
Government of India—not as part of the law, 
but as part of a political policy. We are 
entitled to ask that the Security Council 
should make a distinction between what is 
a policy of a Government at any time and 
the constitutional law or the principles of 
international law that govern these matters. 

Therefore, when the Governor-General of 
India wrote to the Maharaja and said, “In 
accordance with the general policy that we 
follow, we will consult”, he did not say 
anything about a plebiscite; he said that 
the wishes of the people would be consulted. 
I shall deal with this more in detail when 
we consider the question of the plebiscite. 
Whatever we may have said in that way 
has, first of all, nothing to do with Pakistan 
and nothing to do with the international 
community; it is something between the 
people of Kashmir and ourselves. It is a 
pledge to them and to nobody else. 

The Foreign Minister of Pakistan has 
quoted a telegram in which my Prime 
Minister says to the former Prime Minister 
of Pakistan, Mr. Liaquat Ali, that this is a 
pledge to all the world—a pledge to you 
and everybody else. I am going to deal 
with those telegrams of the Prime Minister, 
because they must be read in the centext 
in which they were sent. And we have al¬ 
ways communicated this view to the Gov¬ 
ernment of Pakistan. 

In the telegram of 31 October 1947, from 
New Delhi to Karachi, the Government 
says: 

Kashmir’s accession to India was accepted by 
us at the request of the Maharaja’s Government 
and the most numerous representative popular 
orftanizations in the State, which is predomi¬ 
nantly Muslim. Even then, it was accepted on 
the condition that, as soon as the invader had 
been driven from Kashmir soil and law and order 
restored, the people of Kashmir would be able 
to decide the question of accession. 


That is why the Constituent Assembly 
question becomes important—because, while 
we have no international commitment in 
this matter, we have a moral commitment 
to the peoples over there--that commitment 
in the context of things that appeared. 
Therefore, when we consider this question 
of consulting the wishes of the people, the 
plc'biscite and so on, we should bear in mind 
that there are two a.spects of it. One is the 
aspect of whether there is a commitment by 
the Government of India to other parties 
than the Security Council of the United 
Nations, and the other is the aspect of 
whether there Ls a commitment that has 
come in the context of the United Nations. 
And that is where the consultation of the 
people has arisen. 

First of all, the reason for stating this wish 
was the previous history of Kashmir. 
Kashmir was ruled at that time by a Maha¬ 
raja who was far from having given it a 
popular Government. The leaders of the 
national movement were in prison. The 
national movement in India was in close 
association with it. and the leaders of the 
Indian national movement have shared the 
prison life of these people. So this great 
national movement, which was kept under 
suppression by the Maharaja,—was really 
Kashmir in a political and social sense. 
.\nd a Government like the Indian Govern¬ 
ment, which had installed itself after a 
peaceful revolution, could not feel happy in 
merely accepting the accession—not for 
legal reasons, but political reasons—of the 
Maharaja. It therefore consulted what 
was at that time the only widespread move¬ 
ment in the place—the National Conference. 

While we are on this subject, it is well to 
say that the national movement in Ka.shm}r 
started as a communal movement. It was 
first called the Mu.sTim Conference, and 
then, as soon as it became mature, it 
dropped this sectarian outlook and made 
itself national. For twenty or twenty-five 
years, they struggled and endured all the 
rigours of opposing the law, and went in 
and resisted the Maharaja’s rule. 
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Therefore, when we accepted this acces¬ 
sion. we did the best thing we could. And 
after that, if conditions had not been what 
they were, that is to say, if the country had 
not been invaded, if there had not been all 
that followed in the wake of the invasion, 
if the country had not been divided by the 
cease-fire line into the occupied part and the 
free part—the part occupied by Pakistan 
and the part that is free in India—then it 
would have been possible to do something 
else. 

It is in that context that the telegram to 
which the Foreign Minister of Pakistan has 
referred was sent to the former Prime 
Minister of Pakistan. And I would request 
the Security Council to read the text of that 
telegram, because it was more a message 
from the heart than from any political deli¬ 
berations. It was a time when India and 
Pakistan were emerging from the back¬ 
ground of the great mass slaughter on the 
north-western frontiers and it was hoped on 
both sides to prevent any further spread of 
this bloodshed. 

If the telegram is to be quoted, the next 
paragraph should also be read. The Foreign 
Minister of Pakistan quoted a paragraph— 
and it is accurate as far as it goes. But 1 
submit that the Security Council, in looking 
at the document, has to look at the previous 
and the succeeding paragraphs, if necessary. 
Now, this is what the succeeding paragraphs 
say: 

I have no doubt that you realize that the 
raiders from the Frontier Province or along the 
Murree Road came from Pakistan territory and 
that it is the easiest thing in the world to stop 
them at the two bridges which connect Pakistan 
territory with Kashmir. 

In other words, it was an appeal to him 
to stop the bloodshed at these bridges. They 
were not so prevented, and the equipment 
of arms, including artillery and automatic 
weapons, bears witness to the help being 
given them. 

The telegram goes on : 

We are credibly informed that regular officers 
of the Pakistan Army are advising these raiders. 
Even now It should be easy for your Govern¬ 


ment to stop the passage of them and their 
supplies to the Kashmir territory. 

Now, the statement made by Mr. Khan 
Noon should be read in the context of the 
telegram of 31 October 1947 from the Prime 
Minister of India and of the reply by the 
Prime Minister of Pakistan. 

At the Security Council’s seven hundred 
and sixty-first meeting, I said that Mr. Khan 
Noon had referred—not only asS regards the 
subject with which I am now dealing, but 
also as regards other subjects—to private 
conversations between the Prime Ministers. 
I asked the Council’s indulgence—and it was 
freely given—so that I might have an oppor¬ 
tunity to consult my Prime Minister. At 
that time, I did not have before me the full 
text of the telegram in question. I have now 
obtained the necessary information from 
my Prime Minister. This is what he says: 

As far as we can find out, Sir Feroz Khan 
Noon’s references to statements by me all relate 
to certain messages sent by me to Liaquat Ali 
Khan within the fir.st ten days or so of the in¬ 
vasion of Kashmir in 1947. 

I would ask the Security Council to place 
itself within the context of that background. 
I continue to read from my Prime Minister’s 
communication to me: 

During those days, we had no knowledge of 
the part that the Pakistan Army was playing in 
this invasion—that is, obviously helping the 
raiders. It was later, in November, that we 
came to know of the presence of the Pakistan 
Army itself in Ka.shmir, because our troops came 
into contact with them there. You will notice 
(Krishna Menon: And here the Prime Minister 
is referring to me) that, at the time that I had 
suggested to Pakistan to make a joint request 
to the United Nations to imdertake a plebiscite 
in Kashmir, Pakistan did not accept this, and in 
fact continued its aggression for a year subse¬ 
quently—that is, throughout 1948. 

We went to the Security Council to avoid all- 
out war with Pakistan. Later, the fact of Pakis¬ 
tan’s aggression came out clearly. The military 
situation in Kashmir State began to be unfavour¬ 
able to them. 

The resolution of the United Nations Commis- 
.sion of 13 August was agreed to by India, subject 
to clarifications. Pakistan did not agree to this 
resolution and continued the aggression. Owing 
to a further deterioration of the military situa¬ 
tion. they agreed to the United Nations resolutloo 



of 5 January, which supplemented the 13 August 
resolution. 

Now, this goes back to a very early period 
of the tumult. It was our hope that Pakis¬ 
tan would join us in settling the matter. 

At this point, I should like to say some¬ 
thing that I shall have to repeat later. If an 
offer is made and it is not accepted at the 
time it is made, it cannot be held for gene¬ 
rations over the heads of those who made it. 
It is quite true that at that time we told 
Pakistan, “Let us go to the United Nations 
together and ask for a plebiscite.’’ They did 
not agree. When they did not agree, that 
offer lapsed. They cannot come here nine 
years later and say, “You mentioned the 
word ‘plebiscite’.’’ That is the position. 
We have made many offers to Pakistan at 
various times. Some of these offers may be 
reconsidered, if necessary, when the time 
comes. But, if an offer made to an opposing 
party is not accepted within a reasonable 
time, it cannot be maintained that it is 
still an open offer. The offer terminates 
when it is not accepted. In very many 
cases, we have said that explicitly; where 
we have not done so, it must be taken as 
the normal state of affairs. 

This is the position as regards accession. 
There can be no conditional accession. That 
would be against our constitutional proce¬ 
dure. It would amount to denying citizens 
of India the right to live in a free country, 
where they have the fundamental guaran¬ 
tees of freedom. It would amount to making 
those citizens run the risk of having to live 
a different kind of life elsewhere—a risk 
which we are not prepared to have them 
run. 

It has been said that we obtained this 
accession on the one hand by force and on 
the other hand by fraud. In anything that 
I shall now say on the question of force, I 
do not wish to be understood as referring 
to the word “fraud”. So far as force is con¬ 
cerned, I would say this; Force did play 
a part in this accession. Force affected the 
timing so that the Maharaja had no alter¬ 
native but to ask for protection. Apart from 


any questions of accession, apart from any 
questions of the law relating to this matter, 
I would ask the Security Council this ques¬ 
tion in all conscience: If a State is being 
invaded, is it not the most natural thing in 
the world for that State to ask a neighbour 
to come to its protection ? Is such a request 
to be regarded as the imposition of force 
from outside ? We used no force in con¬ 
nexion with the accession. I believe that 
the Security Council is familiar with com¬ 
munications in this respect from General 
Lockhart, the British Commander-in-Chief 
of our Army, and from Air Marshal Elm¬ 
hurst, the head of the Air Force at that 
time—in any case, I shall circulate these 
communications. These officers were com¬ 
missioned by His Majesty the King of 
England, and were on temporary service 
with us. They had nothing to expect from 
us by way of reward, but they categorically 
stated that any suggestion that there was 
any conspiracy in connexion with this ac¬ 
cession was entirely wrong. 

Thus, I repeat, we used no force. The 
only force we used was that necessary to 
repel the invader—and I believe that that is 
a force which we are entitled to use, and 
indeed are enjoined to use, under the 
Charter. 

With regard to the other suggestion that 
some sharp practice was involved, I set out 
this morning the conditions of the standstill 
agreement. Had the State concluded the 
standstill agreement with us, we should im¬ 
mediately have become responsible for its 
foreign affairs, defence, and communica¬ 
tions—but, as I said this morning, this 
matter was interrupted by the invasion. 
The Security Council will recall the chrono¬ 
logy of the invasion which I read out this 
morning. 

Therefore, it can be seen that it was not 
we who used force—or that other word 
which I do not want to use. The accession 
was legal. As I have already said, at one 
time, before the Maharaja had made up his 
mind, we asked the Governor-General to 
tell him to accede to Pakistan if he so 
wished. Lord Mountbatten told the Maha- 
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iraja categorically that we would not regard 
Such accession to Pakistan as an unfriendly 
act. But that was before all these events 
which I have described took place. Thus, 
there was no question of our trying to 
inveigle the Maharaja into any kind of 
accession. 

Questions may be asked regarding the 
right of the sovereign—that is, the Prince— 
to make the accession for the State. In this 
respect, we have the very reputable and, in 
this particular case very helpful authority 
of Mr. Jinnah. Mr. Jinnah was President 
of the Muslim League and a founder of 
Pakistan. He said the following on 17 June, 
before he became Governor-General of 
Pakistan: 

Constitutionally and legally, the Indian States 
will be independent, sovereign Stales On the 
termination of Paramountcy, and they will be 
free to decide for themselves to adopt any 
course they like. It is open to them to join the 
Hindustan Constituent Assembly (Krishna 
Menon; that was what they called us) or the 
Pakistan Constituent Assembly (Krishna Menon: 
that wa.s their name) or decide to remain inde¬ 
pendent.I am clearly of the opinion that the 

Cabinet Mission’s memorandum of 12 May does 
not in any way limit them in this choice. 

Just two weeks before the partition took 
place, Mr. Jinnah reiterated this attitude be¬ 
fore the Muslim League. He said: 

They are free to join either of the two domi¬ 
nions, or to remain independent. The Muslim 
League recognizes the right of each State to its 
destiny. 

There are other statements by Mr. Jinnah 
in which he says that the person to whom 
the accession should be offered is the Ruler, 
If that were not the case, there would be no 
legality. The Ruler is the repository of 
power. Whether, morally speaking, he is 
democratic or not is another matter. In an 
Indian State, however, all power flows from 
the Ruler—in some cases, this is true only 
in theory; in many cases, before indepen¬ 
dence, this was also true in form. There 
was, therefore, no one else who could have 
offered the accession. 

I come now to the question of the Consti¬ 
tuent Assembly. In acceding to India every 


State—not only itashmir—had the right, if 
it so wished, to call its own Constituent 
Assembly. 

They could have discussed various other 
matters, the allocation of various sources of 
revenue and all kinds of things like that. 
But the majority of States, in fact all of them 
after some time—some of them had toyed 
with the idea—decided that it was a waste 
of time and energy in procedure, so they 
elected members to the Indian Constituent 
Assembly. When the subject was under 
discussion and they did not see the reason, 
the Princes of India—^patriotic men and 
women as they were—all realized the impor¬ 
tance of allowing a united India to emerge, 
and it was the Princes who came forward, 
without making any difficulties in regard to 
this matter, and decided to go into the Indian 
Constituent Assembly. But in Kashmir a 
different situation had arisen on account of 
this trouble, and therefore that matter was 
left alone. Besides, in Kashmir, there had 
been a powerful national movement which 
in 1944 had asked for a constituent assembly, 
and their demand for a constituent assembly 
was part of, their national upbringing. I 
would ask the Security Council wliether any 
democratic government could disregard a 
very well established feeling of that kind. 

What I am here concerned in pointing out 
is that this idea of a constituent assembly 
was not something either strange in the 
relationships between India and the Indian. 
States, or something that we conjured up 
just because the matter was before the 
Security Council. It was there long before 
there was an invasion of Kashmir; it was 
part of the demand of the people to the 
Maharaja. But the Maharaja had his own 
plans, like some countries have for their 
colonial territories and will not give them 
any power, and he would have none of it. 

So the national moventent in Kashmir 
wanted this constituent assembly. Then 
came the war, the invasion and all these 
troubles and the matter was kept in sus¬ 
pense. Kashmir acceded in three main 
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subjects only. Inhere were various otfcei 
matters, because under the British rule there 
were varying relations between British 
India and the Indian States and in the case 
of Kashmir there were a large number of 
problems, of customs and so on to be re¬ 
solved. So they decided to have theii own 
constituent assembly. 

What does this constituent assembly 
amount to ? So far as the Security Council 
is concerned it has to look at the documents. 
These are constitutional documents and I 
would ask the Council to look at the docu¬ 
ment which is the source from which the 
constituent assembly in its present form 
derives its existence; then its scope will be 
seen ; because it has been presented as if 
this constituent assembly were a device 
rather in disregard of all other processes. 
It is contained in the proclamation of the 
Yuvraj of Kashmir, the son of the old 
Maharaja, who is elected by tlie people 
every five years—this is a democratic pro¬ 
cess. He is the head of the State and he 
issued a proclamation on 1 May 1951» and 
this is the proclamation : 

Whereas it is the gentraJ desire of the people 
of the State of Jammu and Kashmir that a Con¬ 
stituent Assembly should be brought into being 
for the purpose of framing a constitution for 
the State (Krishna Menon: that is its terms of 
reference). 

Whereas it is commonly felt that the convening 
of the Assembly can no longer be delayed with¬ 
out detriment to the future wellbeing of the 
State (Krishna Menon: again a purpose with 
which we do not disagree). 

And whereas the terms of the proclamation of 
the Maharaja (Krishna Menon: his father) 
dated 5 March 1948 in regard to the convening 
of a national assembly as contained in clau.ses 
4 to 6 of the operative part thereof do not meet 
the requirements of the present situation 
(Krishna Menon: it is out of date). 

I, Yuvraj Karan Singh, do hereby direct as 
follows: 

(1) A Constituent Assembly consisting of 
representatives of the people, elected 
on the basis of adult franchise, shall be 
constituted forthwith for the purpose of 
framing a constitution for the State of 
Jammu and Kashmir; 


the purpose of Ifiifi said elbctibhs thtt 
Stale shall be divided into a number of 
territorial constituencies, each containing 
a population of 40,000 or as near thereto 
as possible, and each electing one mem¬ 
ber. A delimitation committee shall be 
set up by the Government to make re- 
comniendations as to the number of con¬ 
stituencies and the limits of each con¬ 
stituency ; 

i3) Elections to the Constituent Assembly 
shall be on the basis of adult franchise, 
that is to say^ every person who is a 
State subject of any class, as defined in 

the notilication No. is not less than 

twenty-one years of age on the first day 
of March, has been a resident in the 
constituency for such period as may be 
prescribed by the rules, shall be entitled 
to register in the electoral rolls of that 
constituency, provided that any person 
who is of unsound mind or has been so 
declared by a competent court, shall be 
disqualified for registration; 

(4) The vote at the election shall be by 
direct and secret ballot; 

(5) The Constituent Assembly shall have 
power to act notwithstanding any 
vacancy in the membership thereof 
(Krishna Menon: that is in order to 
provide for the places from which 
people could not be elected, in the 
occupied area. There again, they tried 
to work it out as smoothly as possible 
without talking about annexation or 
anything of that sort. They simply 
left that place vacant); 

(6) The Constituent Assembly shall frame 
its own agenda and make rules for the 
governing of its procedure and the con¬ 
duct of its business; 

The Government shall make such rules and 
issue .such instructions and orders as may be 
necessary to give effect to the terms of this pro¬ 
clamation. 

Then it goes on to say that all things done 
before the issuing of this proclamation with 
a view to facilitating the provision of elec¬ 
toral rules for the purpose of election to the 
Constituent Assembly shall, in so far as 
they are in conformity with the provisions 
of this proclamation—therefore anything 
that is not in conformity with this procla¬ 
mation, or the decision of any conference, 
is not binding at all—will be deemed to have 
been done or taken under this proclamation 
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as if it was in force at the time such things 
were done or such steps were taken. 

This is the proclamation which states the 
terms of reference so to speak of this Con¬ 
stituent Assembly. It is quite clear from 
this proclamation that the function of this 
Constituent Assembly is to make a consti¬ 
tution for Kashmir. It could not make a 
constitution for defence, external affairs or 
commimications, or do anything against the 
fundamental rights of the Indian Constitu¬ 
tion, because it had accepted accession by 
that time. 

Now we turn to the document which is 
the constitution adopted by the Constituent 
Assembly and look at what it says. The 
burden of the argument here is that this 
Constituent Assembly is going to create a 
new relationship, and my answer is, in terms 
of international law : the actions of a Con¬ 
stituent Assembly are not creative, they are 
merely declaratory; they do not make any¬ 
thing new. 

What does it say? 

We, the people of the State of Jammu and 
Kashmir, having solemnly resolved, in pursuance 
of the accession of this State to India (Krishna 
Menon: if anything is wrong, it is the accession 
that is wrong, not the Constituent Assembly; the 
relationship with India was not brought about 
by the Constituent Assembly, it was brought 
about by the accession) which took place on the 
twenty-sixth day of October, 1947, to further de¬ 
fine the existing relationship of the State with 
the Union of India as an integral part thereof, 
and to secure to ourselves justice, social, econo¬ 
mic and political; liberty of thought, expression, 
belief, faith and worship; equality of status and 
of opportunity; and to promote among us all 
fraternity assuring the dignity of the individual 
and the unity of the Nation; 

In our Constituent Assembly this seventeenth 
day of November, 1956, do hereby adopt, enact 
and give to ourselves this Constitution, 

So if there was a date, that was 17 Nov¬ 
ember 1956. Secondly, this Constitution 
creates nothing. It is in pursuance of the 
accession. If the relationship of Kashmir 
is not acceptable—as it is not—^to Pakistan, 
then Uie thing to quarrel with, so far as the 
Constitution is concerned, is the Instru¬ 
ment of Accession and the Government of 


India. The Constituent Assembly could do 
nothing; it was done in pursuance of the 
accession. In other words, this is the act 
of a sub-sovereign body. 

It is the by-laws, if you like—it is for the 
internal government of the country, where 
an enormous amount of social reform is 
taking place, where land reform has resulted 
in the abolition of the old form of land¬ 
lordism and where no one can hold more 
than twenty-three acres of land, where edu¬ 
cation has spread. They want to arrange 
all their economic affairs. Furthermore, I 
want to draw the Council’s attention to Part 
I of the Constitution, which states, in para¬ 
graph 1(2) : 

(2) This section and sections 2, 3, 4, 5, 6, 7, 8 
and 158 shall come into force at once (Krishna 
Menon; that is to say when this Constitution is 
put in draft) and the remaining provisions of 
this Constitution shall come into force on the 
twenty-sixth day of January, 1957_ 

Now what are the reserved clauses ? I 
have mentioned sections 2, 3, 4 and 5. 
Section 3 reads: 

3. The State of Jammu and Kashmir is and 
shall be an integral part of the Union of India. 

That provision came into force in November. 

4. The territory of the State shall comprise all 
the territories which on the fifteenth day of 
August, 1947, were under the sovereignty or 
suzerainty of the Ruler of the State. 

5. The executive and legislative power of the 
State extends to all matters except those with 
respect to which Parliament has power to make 
laws for the State under the provisions of the 
Constitution of India. 

All those provisions which relate to fede¬ 
ration matters, to matters of the relationship 
between the State and the Federation, are 
matters of past history. 

In this connection the Presidential Order 
of 1954 is important. That is part of our 
Constitution. It is not as though the 26th 
is a zero hour. As a matter of fact, the 
Security Council is in a somewhat difficult 
position. Actually nothing will happen on 
26 January except, in all probability, be¬ 
fore midnight of the 25th the Constituent 
Assembly will dissolve itself. 
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Can the Security Council tell them that 
they should not dissolve themselves ? The 
Security Council has been asked to put it¬ 
self in a position where its actions would 
have no meaning in this connexion. If there 
were any issue, that issue should be in re¬ 
gard to accession. Is Kashmir a part of 
India ? There I think the Security Council 
is tied up by the findings of the Commis- 
.sion ; it is tied up with constitutional law 
and practice; it is tied up with the law of 
federations and, what is more, it is tied up 
with the principles of the Charter. 

The Security Council, of course, in its pro¬ 
found wisdom may do what it likes. I now 
speak from memory, which is not always 
very good, but the Foreign Minister of 
Pakistan either said or suggested that 
there should be some restraining action in 
the character of an injunction. Members 
know that an injunction is an equit¬ 
able process, a process arising from equity. 
And what invader can ask for equity? 
Therefore, that question does not arise. 

I want to submit, therefore, that the whole 
of this crisis atmosphere which has been 
created about 26 January is just unreal. 
The 26th of January with us, as with Dr. 
Walker in Australia, marks the foundation 
of our Constitution. It is India’s national 
day. Therefore, this new State has finished 
its municipal constitution. Its conduct is 
municipal—it is dealing with its legislature, 
how many members of Parliament there 
should be, what to do with the land laws, 
what taxes they should raise and are com¬ 
petent to raise in connexion with the Fede¬ 
ration of India, what the powers of the 
Speaker of the House or the Advocate-Gene¬ 
ral might be—these are the matters contain¬ 
ed in this Constitution. A great many of 
them are already in operation. The Consti¬ 
tuent Assembly in Kashmir as was the case 
in India sits both as a parliament and as a 
constituent assembly. When it sits as a 
constituent assembly it is presided over by 
its chairman. When the chairman leaves 
tlie chair and the speaker presides, it be¬ 
comes a parliament. The same body func¬ 
tions in two different ways. Whenever the 


Constituent Assembly completes considera¬ 
tion of a particular measure which is neces¬ 
sary for the welfare of the people, the Par¬ 
liament enacts it. It is part of what has 
already been done and there is no crisis or 
zero hour, there is no action from which 
restraint can be exercised. The only thing 
that could be restrained would be to undo 
the act of accession. But the right thing for 
the Security Council to do, in the submission 
of the Government of India, would be to 
ask for the observance of the Charter and 
for the vacating of the aggression. That is 
the problem before the Council. 

I have taken this out of the general 
scheme of the argument in order to meet the 
wishes of the various members of the 
Security Council who had intimated private¬ 
ly that they would like to hear about it. 
TTiat is the position as regards the Consti¬ 
tuent Assembly. I hope that the Security 
Council is not going to find itself in a posi¬ 
tion where it will subscribe to a decision 
which is so devoid of reality, which will ex¬ 
pose it to ridicule, which is so unconnected 
with the events of the day and which is 
contrary to the constitutional procedures of 
a sovereign State, of a Member State whose 
constitution is presumed to be known to the 
United Nations in international law. What 
is more, there are large numbers of people 
who subscribe to the same kind of legal 
system to which we subscribe. 

I should like, therefore, to erase from the 
minds of members this idea of a crisis or a 
zero hour or of something happening on 26 
January. It is a day which is observed in 
every part of India in general jubilation as 
the day when the Constitution of India was 
inaugurated. It traces its origin to mid¬ 
night, 25—26 January 1930, when, on the 
banks of the Ravi, the present Prime Minis¬ 
ter, the President of the Indian National 
Congress, stated that all men are entitled to 
their freedom. Therefore, should any 
country oppress us, where there is a rule of 
that kind we shall try peacefully to termi¬ 
nate it. That was the declaration of inde¬ 
pendence in 1930, and this is the anniversary 
of that day. 
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There is nothing in this, therefore, which 
should attract tlie attention of the Securitj 
Council with regard to the Constituent As¬ 
sembly process. I have taken pains to in¬ 
quire about what actually is going to happen 
on that day. I understand that all that will 
happen will be a formal meeting of the 
Assembly in order formally to wind up their 
affairs because they no longer have any 
function. Parliament may then sit the next 
day. 

This was not arranged in view of the 
meeting of the Security Council. It is part 
of its normal proceedings. It has finished 
its functions long ago. There is no parti¬ 
cular reason why it should do this on the 
26th, except that it may thus spare the ex¬ 
pense of having two separate celebrations, 
one to wind up the Constituent Assembly 
and another for its national day. The ap¬ 
pointed day in this respect follows the Con¬ 
stitution of India. In fact, the Australians 
are always competing with us in this con¬ 
nexion with the result that we cannot get 
enough people to come to our functions. 

I have so far argued that the claims in 
regard to this are based, on the one hand, 
upon something which is extra-legal and 
extra-constitutional and outside the deci¬ 
sions of the Security Council, and I have 
submitted the views of the Government of 
India in refutation of that position. There 
are no considerations which are so generous 
in this matter, no considerations which, on 
their own merits, indicate that this must 
have been the course. To the extent thrt 
the Foreign Minister of Pakistan has quot¬ 
ed authority, I have proved, if my docu¬ 
ments are correct—and they are open for 
scrutiny to anyone—that those conditions 
not only did not exist but that they referred 
to other matters. The legal and constitu¬ 
tional aspect of it relates to the accession. 

I should like once again to repeat that this 
is a matter—and I quoted this position this 
morning—on which the Government of 
India has at no time made any recession. 
What is more, the Commission has at no 
time raised this point; that is to say, it is 


accepted on all sides. The members were 
concerned with the issues of international 
perce and security, and that is the function 
of the Security Council. 

I ask you, Mr. President, to look at Chap¬ 
ter VI or even Chapter VII, if you wish, and 
1 ask where is the provision to challenge the 
merits of accession. The Security Council 
is called upon here to deal with pouring oil 
over troubled waters. So far as we are con¬ 
cerned, we have not only helped to fetch 
the oil, but we do not trouble the waters at 
all. We ask the Council to restrain others 
from making the water muddy. 

If those two issues are out of the way, 
then what remains ? What remains is ag¬ 
gression. That is what remains in any claim 
that can be made with regard to what is 
called a plebiscite. 

As regards the commitments which we 
have made, I am prepared to face them 
quite squarely, because the Government of 
India has a responsibility to explam its 
position before a world body such as the 
United Nations. 

We did not ask the Security Council at 
the end of five years to spend several days 
on this matter. Our sister State of Pakistan 
desired to do so, and we were quite prepared 
to come here either in June of la.st year, 
when there were rumours about it. or at the 
present time. You, Mr. Preside.it, notified 
us about this meeting, and we are here. 

Now, what is this commitment ? The 
commitment is that in various resolutions it 
has been said that it is the wLsh, that it is 
the desire, to refer this matter to the people 
of the country, and so on. I do not know 
whether you want me to quote this again, 
as I have quoted it so many times, but it i.s. 
all there. 

No one, least of all any responsible person 
from India, says that the question of plebi.s- 
cite was not considered at one time under 
certain conditions. It is an error, if I may 
say so, to ask a Government to consider 
what it has offered and what it has con¬ 
sidered outside the context of any circums¬ 
tances. 

Any lawyer here would know that even in 


50 



a civil matter, even in a matter between in¬ 
dividuals inside a country, all the surround¬ 
ing circumstances have to be taken into 
consideration. The nature of these commit¬ 
ments is twofold. The plebiscite, I think, 
has, first of all, two aspects, and one aspect 
has two sub-aspects. 

One aspect is the commitment we may 
have made to the peoples of Kashmir, that 
is to say. what came out of us by our own 
volition in the context of the national life of 
India. That is represented by the commu¬ 
nication made by Lord Mountbatten to the 
Maharajah on the 27th, which states that 
“it is the wish of the Government in accor¬ 
dance with our policy”—he did not say any¬ 
thing about a plebiscite—-“to have a refer¬ 
ence to the people.” That might be any kind 
of reference ; it might be a referendum ; it 
might be a plebiscite ; it might be a general 
election ; it might be Gallup Poll; it might 
be anything. That was the position at that 
time, but let us assume that it was a plebis¬ 
cite. Even he attached conditions to it: 
when the .soil was cleared of the invader 
and peace and order was restored. I can¬ 
not state the authority of my distinguished 
colleague from Pakistan on the question of 
peace and order, because in one part of his 
statement he says there is peace and order 
but in another he says there is not. I think 
he is right, because there is peace and order 
in the territory we administer. 

That is one commitment. Now I should 
like you to look at this. This is very much 
like an equitable doctrine, and therefore 1 
think that one may make an analogy. Sup¬ 
pose that you, Mr. President, with all the 
wealth you possess, make a testamentary dis¬ 
position to your children, willing them your 
property and saying that you give so much 
money for this and so much for that, and 
that at the end of it you say to your eldest 
son, “It is my wish that out of this money 
you should build a library”, or something ol 
that character. That has no force in law; 
it is the expression of a wish. All that binds 
the young man is what you have said. The 
expression of a wish is not binding in any 
equitable relations. It may be respected. 


We try to respect it. 

Therefore, the first commitment, if it is a 
commitment, is to the people of Kashmir. 
No other party comes into it. Secondly, it 
is in consonance with the policy of the Gov¬ 
ernment of India. Policies of Governments 
are matters which the Governments alone 
can decide. Thirdly, it was effective when 
the soil was cleared of the invader; and, 
fourthly, when peaceful conditions had been 
restored. 

That is why my friend and predecessor, 
Mr. Gopalaswami Ayyangar, when he came 
here, said that the garrisons of India must 
garrison the northern area, that the troops 
must be kept to prevent tribe.smen coming 
on the western frontiers of western Kash¬ 
mir and on the north-western frontiers of 
north-western Ka.shmir. The whole of the 
territory comes under the sovereignty of 
Jammu and Kashmir, as is admitted by the 
Commission. 

Therefore, that condition, even so far as 
we are concerned, does not exist. But we 
did our best. We hung this up for some 
time, right from 1948 till about 1952. hoping 
that something would happen. 

The members of the Security Council are 
all of sovereign independent States given to 
the democratic way of life. Can the Secu¬ 
rity Council ask us that the people of Kash¬ 
mir should be without franchise, without 
the guarantee of fundamental rights, with- 
o'iit being able to introduce the economic 
legislation that is necessary for their plan¬ 
ning, their education and things of that 
character? How is that to be done? It is to 
be done by command from the Govern¬ 
ment of India? That is not how our country 
is governed. These provisions are made 
by the Constituent Assembly for that reason. 
Therefore, while it was not possible for us 
to do it in one way, we did it in another 
way. 

So in Kashmir there is a legislature, a 
Constituent Assembly that functions. In that 
parliament there is an opposition, small as 
it is. In 1952 there were fifteen newspapers 
and journals in Kashmir, in a very small 
area where the majority of people are not 
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literate; today there are forty-eight. What 
is more, as I shall point out later, in the last 
two or three years more than 500 primary 
schools have come into this area. So it can 
be seen that the Government of Kashmir is 
advancing all State matters in this way. 
Therefore, to the extent that the wishes of 
the people could be consulted, we did so. 

The Foreign Minister also made a refer¬ 
ence, not very complimentary to us, to the 
election of this Constituent Assembly. I am 
prepared to face this issue also. The pro¬ 
clamation asked for a universal franchise, 
secret ballots, and so on. The Constituent 
Assembly elections were announced; the 
electoral rolls were prepared; the electoral 
constituencies were delimited. All the 
arrangements were made. The candidates 
came forward. A fact that has not been 
mentioned is that the opposition candidates 
who afterwards withdrew did not come from 
the people who are either Moslems or those 
who wanted to go to Pakistan or were sus¬ 
pected of wanting to go to Pakistan; they 
came from the orthodox Rajput Hindu 
sections of the community who were against 
India for its being a secular State. We did 
not stop them, but they realized that in this 
large country, where there is a big nation¬ 
alist movement, they did not have a chance. 
Having filed their nominations, and all ar¬ 
rangements having been made before the 
election dates, they withdrew their candi¬ 
dates. 

According to our election laws, in com¬ 
mon with the election laws of the United 
Kingdom, Australia, and, I believe, other 
countries, each candidate has to deposit a 
certain amount of money, and if he does not 
poll one-tenth of the votes he forfeits the 
deposit. What is more, he looks very ridi¬ 
culous if he polls a microscopic number of 
votes. These people, having used the elec¬ 
tions for propaganda purposes, withdrew 
their candidacies. They were not forced to 
withdraw or anything of that character. 
The result was that the others were returned 
unopposed. There are many unopposed 
elections of this type. 

Whilst the case is not an exact parallel, 


I would ask my colleague from Pakistan to 
look at the elections in India in 1937. Then 
a national movement of that character, in 
the context of the first election, swept every¬ 
thing before it. 

The test of this is in the municipal elec¬ 
tions. Sometimes we have candidates with¬ 
drawing from elections. Where there is no 
forfeiture of deposits there is no obligation 
of withdrawal. There are many elections 
of municipalties and local bodies in Kashmir, 
and in all these elections the same party has 
come out on top. Therefore, the idea that 
there was a one-party State or a kind of 
election to order is entirely inconsistent 
with what goes on in India. 

With great respect to the Security Coun¬ 
cil, I would submit that when a country has 
the largest democratic electorate in the 
world, when it has a constitution guarantee¬ 
ing the fundamental rights, when every 
man and woman in it may vote and, what is 
more, when 200,000,000 people will go to the 
polls in two months in that country, I think 
that to speak of such a country as stifling 
elections is a charge that cannot pass muster. 
I shall not say anything more than that. 

You cannot compel people to be opposed. 
If there are unopposed returns, it does not 
mean that the system is not functioning. 
•The Constituent Assembly does not sit in 
secret. The world press is there. 

Kashmir is the centre of the world’s 
visitors. Last summer we had 62,000 people 
in Kashmir as visitors, and 9,000 of them 
were foreigners, and the majority Ameri¬ 
cans. And they did not stick to the towns. 
They went around all over. Therefore, any 
suggestion that this Constituent Assembly 
was an arranged pocket affair is very much 
of a mistake. What is more, in that Consti¬ 
tuent Assembly, as regards the very men 
whose names were referred to by the 
Foreign Minister of Pakistan as now having 
fallen from favour and therefore were in 
prison, when I go into the facts the Foreign 
Minister will probably be pleased to with¬ 
draw some of these names. 

But at any rate that is another matter. 
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However, wkat i say is this: that the can¬ 
didates who were elected are people who 
have been participants in the national move¬ 
ment for a very long time. For the con¬ 
venience of the Council I have submitted 
as document 6 the statement made by 
Sheikh Abdullah to the Jammu and Kash¬ 
mir Constituent Assembly. It is an ex¬ 
tremely interesting document and we do not 
make any apologies for submitting it. 
Sheikh Abdullah is in detention. He is in 
detention under the law of Kashmir. I will 
come to that in a moment, before I finish 
the whole submission. 

In this address to the Constituent Assemb¬ 
ly he has put to them the pros and cons of 
accession. That does not bind us. That is 
the internal matter of the Kashmiris, be¬ 
cause the accession is bound, as I said, by 
the law. But he, as an internal Kashmir 
leader, can tell the people what is good and 
what is bad for them; and he has said what 
are the advantages, what are the disadvan¬ 
tages, what is the case for remaining as an 
independent country and how long they 
would remain independent, and he has also 
stated some very lucid facts with regard to 
the invasion and the so-called liberation of 
Kashmir by the invaders. Therefore, I 
think that whatever may be the communi¬ 
cations that now come, it is as well to read 
the case that was presented to the Consti¬ 
tuent Assembly, because that shows the op¬ 
portunity to discuss the pros and cons of it. 

They did not do it in one day; it was not 
like a plebiscite when within twenty-iour 
hours you have got to say “Yes” or “No” 
on a vast and complicated issue, and what the 
Security Council or members of national 
Parliaments are not able to decide, ordinary 
populations are asked to decide by a stroke 
of the pen- 

But apart from that, in this Constituent 
Assembly members spoke about each of 
these various aspects of what their State 
should have, more or less, about its defence. 
Its industries and everything else. There¬ 
fore, to suggest that this Constituent As¬ 
sembly was some kind of a time-table affair 
is a misnomer. Thus, so far as we are con¬ 


cerned, on the commitments to the people 
of Kashmir and the plebiscite, on that leg of 
this argument we have discharged our obli¬ 
gations. Where we have not been able to 
discharge our obligations so far as the form 
goes, if that is considered necessary, we have 
been impeded by acts which are beyond 
our control, namely, invasion, unsettlement, 
occupation and the division of Kashmir by 
force of arms. 

Sheikh Abdullah said: 

As a realist I am conscious that nothing is all 
black or all white, and there are many facets to 
each of the propositions before us. I shall first 
speak on the merits and demerits of the State’s 
accession to India. In the final analysis, as 1 
understand it, it is the kinship of ideals which 
determines the strength of ties between two 
Slates. The Indian National Congress has con¬ 
sistently supported the cau.se of the States 
peoples’ freedom. The autocratic rule of the 
Princes has been done away with and represen¬ 
tative governments have been entrusted with the 
administration. Steps towards democratisation 
have been taken and these have raised the 
ireople’s standard of living, brought about much- 
needed social reconstruction, and, above all, built 
up their very independence of spirit. Naturally, 
if we accede to India there is no danger of a 
revival of feudalism and autocracy. Moreover, 
during the last four years, the Government of 
India has never tried to interfere in our internal 
autonomy (Krishna Menon: We were not per¬ 
mitted to do .so by our Constitution.) This ex¬ 
perience has strengthened our confidence in them 
as a democratic State. (Krishna Menon: This is 
Sheikh Abdullah speaking.) 

The real character of a State is revealed in Its 
Constitution. The Indian Constitution has set 
before the country the goil of secular democracy 
based upon justice, freedom and equality for all 
without distinction. This is the bed-rock of 
modern democracy. ’This should meet the argu¬ 
ment that the Muslims of Kashmir cannot have 
security in India, where the large majority ot 
the population are Hindus. Any unnatural 
cleavage between religious groups is the legacy 
of Imperialism, and no modern State can afford 
to encourage artificial divisions if it is to achieve 
progress and prosperity. The Indian Constitu¬ 
tion has amply and finally repudiated the con¬ 
cept of a religious State, which is a throwback 
to medievalism, by guaranteeing the equality ol 
rights of all citizens irrespective of their religion, 
colour, caste and class. 

The national movement in our State naturally 
gravitates towards these principles lof .secular 
democracy. The people here will never accept 
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d principle which seeks to favour the interests 
of one religion or social group agaixisi another. 
This aliinity in political principles, as well as in 
past association, and our common path of suf¬ 
fering in the cause of freedom, must be weighed 
properly while deciding the future of the State. 

We are also intimately concerned with the 
economic well-being of the people of this State. 
As I said before while referring to constitution- 
building, political ideals are often meaningless 
unless linked with economic plans...As you 
know, and as I have detailed before, we have 
been able to put through our ‘land to the tiller* 
legislation. (Krishna Menon: Ann he goes on to 
talk about legislation that has taken place. Then 
he continues as follows:) 

in the second place, our economic welfare is 
bound up with our arts and crafts. The tradi¬ 
tional markets for these precious goods^ for 
which we are justly known all over the world, 
nave been centred in India. (Krishna Menon: 
That is, their economic life is tied up with u«.) 
The volume of our trade, in spite of the disloca¬ 
tion of the last few years, shows this. Industry is 
also highly important to us. Potentially we are 
rich in minerals, and in the raw materials of 
industry; we need help to develop our resources. 
India, being more highly Industrialized than 
Pakistan, can give us equipment, technical ser- 
vioes and materials. She can help us too in 
marketing... It is around the efficient supply of 
such basic necessities that the standard of living 
of the man in the street depends. (Krishna 
Menon: Then he goes on to talk about the dis¬ 
advantages.) 

To begin with, although the land frontiers of 
India and Ka.shmir are contiguous, an all- 
weather road link dependable as the one we 
have with Pakistan does not exist. (Krishna 
Menon: But now it does; at the time he spoke it 
did not.) This must necessarily hamper trade and 
commerce to some extent, particularly during the 
snowy winter months. But we have studied this 
question and with improvements in modern en¬ 
gineering, if the State wishes to remain with 
India, the establishment of an all-weather stable 
system of communication is both feasible and 
easy. Similarly, the use of the State rivers as a 
means of timber transport is impossible if we 
turn to India, except in Jammu where the river 
Chenab still carries logs to the plains. (Krishna 
Menon; Their timber trade is with Pakistan.) 

In reply to this argument, it may be pointed 
out that accession to India will open up possi¬ 
bilities of utilizing our forest wealth for indus¬ 
trial purposes and that, instead of lumber, finished 
goods, which will provide work for our carpen. 
ters and labourers, can be exported to India 
where there is a ready market for them. Indeed 
In the presence of our fleeta of timber-carrying 


trucks, river transport is a crude system which 
inflicts a loss of some 20 to 35 per cent in transit 
Still another factor has to be taken into con¬ 
sideration. Certain tendencies have been assert¬ 
ing themselves in India which may in the future 
convert it into a religious State wherein the 
mterests of Muslims will be jeopardized, 
(Krishna Menon: He has put in every argument.) 
This would happen if a communal organization 
had a dominant hand in the Government and 
Congress ideals of the equality of all commimf- 
tics were made to give way to religious intole¬ 
rance. The continued accession of Kashmir to 
India should, however, help in defeating this 
tendency. From my experience of the last four 
years, it is my considered judgment that the 
presence of Kashmir in the Union of India has 
been the major factor in stabilizing relations 
between the Hindus and Muslims of India. 
Gandhiji was not wrong when he uttered words 
before his death which paraphrase, T lift up 
mine eyes unto the hills, from whence cometh 
my help.* 

As I have said before, we must consider the 
question of accession with an open mind, and 
not let our personal prejudices stand in the way 
of a balanced judgment. I will now invite you 
to evaluate the alternative of accession to Pakis¬ 
tan. 

Now he has dealt with India. He goes on: 

The most powerful argument which can be 
advanced in her favour is that Pakistan is a 
Muslim State, and, a big majority of our people 
being Muslims, the State must accede to Pakistan. 
This claim of being a Muslim State is of course 
only a camouflage. It is a screen to dupe the 
common man, so that he may not see clearly that 
Pakistan is a feudal State in which a clique is 
trying by these methods to maintain itself in 
power. 

I am only quoting Sheikh Abdullah. He 
goes on: ^ . - 

In addition to this, the appeal to religion con¬ 
stitutes a sentimental and a wrong approach to 
the question. Sentiment has its own place in 
life, but often it leads to irrational action. Some 
argue, as a supposedly natural corollary to this, 
that on our acceding to Pakistan our annihilation 
or survival depends. Facts have disproved this. 
Eight-thinking men would point out that Pakis¬ 
tan is not an organic unity of all the Muslims 
in this sub-continent. It has, on the contrary, 
caused the dispersion of the Indian Muslims for 
whose benefit it was claimed to have been created. 
There are two Pakistans at least a thousand miles 
apart from each other. The total population of 
Western Pakistan, which is contiguous to our 
State, is hardly 25 million (Krishna Menon; I 



are wrong; it is less than 1 said) while the total 
number of Muslims resident in India is as many 
as 40 millions. As one Muslim is as good as 
another, the Kasmiri Muslims, if they are worried 
by such considerations, should choose the 40 
millions living in India. 

Looking at the matter too from a more modern 
political angle, religious aflinities alone do not 
and should not normally determine the political 
alliance of States. We do not find a Christian 
bloc, a Buddhist bloc, or even a Muslim bloc, 
about which there i.s so much talk nowadays in 
Pakistan. These clays economic interests and a 
community of polilical ideals more appropriately 
influence the policies of States. 

Wo have another important factor to consider, 
if the State decides to make this the predomi¬ 
nant considerati' :i. What will be the fa!e of the 
one million non M'i. iims now in our State? 
(Kri.shna Menori : Out of the 4 jnillion population 
of Kashmir in 1941 more than one million wore 
non-Muslims, and a great many of these were 
Buddhists of Tibetan race. The stalement con¬ 
tinues :) As things stand at present, there is no 
place for them in Pal;:stan. 

Any solution which will result in the displace¬ 
ment or the total subjugation of such a large 
number of people wdll not be just or fair... 

(Krishna Menon: I will leave this now and 
come back to the other course he hna pointed 
out. I do not want to w»eary the Council. The 
third course which is suggested is) Why do they 
not remain independent? (Krishna Menon: And 
I am reading this in order to show that it is not 
os though these people were jockeyed into some 
position. They had all this before them.) 

The third course open to us .still has to l.-o 
discussed. We have to con.sidc-r the alternative 
of making ourselve.s an Eastern Sv/itzerland, of 
keeping aloof from bolh States but having friendly 
relations with them. This might seem attractive 
in that it would appear to pave the way out of 
the present deadlock. To us as a tourist country 
it would also have obvious advantages. But in 
considering independence we inust not ignore 
practical considerations. 

Firstly, it is not easy to protect our sovereignty 
and independence in a small country which has 
not the sufficient strength to defend itself on our 
long and difficuH frontiers bordering on many 
countries. 

Secondly, wo. must have the good-will of all 
our neighbours. Can we find powerful guaran¬ 
tors among them to pull together always in as¬ 
suring us freedom from aggression? I would 
like to remind vnu that from August 15 to 
October 22 of 1947 our State was independent 


(Krishna Menon: This was before accession) and 
the result was that our weakness was exploited 
by our neighbour, with whom we had a valid 
standstill agreement. The State was invaded. 
What is the guarantee that, in future too, we 
may not be the victims of similar aggression ? 

He has developed this point, so I 
have read this out at length because this 
idea of accession is obtained. 

Now, therefore, what is the nature of our 
commitments outside ? I have dealt with 
the position with regard to the Kashmir 
people and ourselves. The outside commit- 
menus are what arise from the mention—* 
and 1 want to use this word “mention’^—of 
the word “plebiscite”, and from its use as a 
provisional mechanism, or the idea that it 
can be part of a plan which is a concerted 
plan implementing itself in consecutive 
stages. That is what is being argued. First 
of all, I do not know whether I need repeat 
the arguments. I said this this morning and 
this afternoon, but all of these commitments 
can be tied up in these tw’'o resolutions of 
the Commission—that is, the resolutions of 
13 August and 5 January. 

The resolution of 5 January is an imple¬ 
menting resolution. It provides the mecha¬ 
nism, provided the decision is made. But our 
commitments for a plebiscite in this matter 
are, first of all, conditioned by the with- 
diawal of Pakistani forces and nationals, by 
the large-scale disbandment and disarma¬ 
ment of the Azad Kashmir army, by the 
restoration of the unity of the country, by 
the return of refugees, by the restoration of 
lav/ and order and by conditions of .security. 

I have not the resolution before me; if I 
had, I would probably make this statement 
longer, but I do not want to do so. So if 
the Council will recall to mind the various 
“whens” and “afters” and “ifs” that WfTe in 
that resolution, it will appreciate that there 
can be no shadow of doubt in any rational 
mind that what was conceived was a plan 
conditional upon a contingency. There are 
two levels of conditions, and those condi¬ 
tions have not been performed. What is 
more, in our view they are incapable of per-* 
formance, so that it is therefore not possible. 
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iiut whether they are incapable of perfor¬ 
mance or not, we had no commitment in this 
matter because the Government of India 
takes serious exception to the suggestion 
that we dishonoured our commitments. It 
is incumbent upon those who make these 
charges to prove them beyond all doubt. 

We have made no commitments. What is 
the nature of commitments, Mr. President ? 
You have long experience of international 
affairs. Commitments are treaties between 
nations; they are international obligations 
in the way of final acts, declarations, proto¬ 
cols and things of that kind. In this parti¬ 
cular case what happened was that the 
Commission produced a resolution and we 
two agreed to it. There is no bilateral 
agreement between Pakistan and ourselves, 
technically. 

But all the same, we are not only pre¬ 
pared to say, but anxious to say, that what¬ 
ever there is is to be found in the resolu¬ 
tions of 13 August and 5 January, with the 
assurances in the context of the conditions 
then existing. And what is more—and this 
is the most important part—did not the fact 
that violations of the guarantees and assur¬ 
ances given to the Security Council by the 
other side had taken place before the agree¬ 
ment, a fact which was concealed from the 
Council, mean that, therefore, in equity, that 
agreement was vitiated in its foundation 
because it was not reached bona fide, if the 
Pakistan Government knew in August that 
that was the position of the Azad forces, as 
has been pointed out by the Commission? 

These are not my words. Even at the 
risk of tiring the Council’s patience I have 
quoted these phrases instead of giving them 
in indirect narration, because I did not want 
to expose myself to a charge of inaccurate 
citation. 

Therefore, those are our commitments. 
What is their position in the context of the 
Charter ? These resolutions, first of all, are 
not Security Council resolutions; they are, 
to the extent that they have been endorsed 
by the Security Council. But what do they 
say? They are by way of recommen¬ 
dations—recommendations whicn can be im¬ 


plemented only if the two sides co-operate, 
if the two sides agree. Our side was willing 
to agree. It has been willing to agree, and 
it has tried for years to agree. But we have 
always said that the Government of India 
will never agree to the interference of 
Pakistan in the sovereign affairs of the 
State, and that the plebiscite is not Pakis¬ 
tan’s business but has to be taken by a 
Plebiscite Administrator who has to decide 
its terms. And in any case none of these 
things can take place so long as the terri¬ 
tory—more than 42,000 square miles out of 
84,000—is under occupation. 

I have not referred as yet to the story of 
the occupation of the North. I would like 
to do so during the next instalment of this 
statement, and I have to ask all those con¬ 
cerned to forgive references to individuals 
and nationalities which are of a character 
which is not intended to hurt them at all 
since they are the facts of history. 

Thus we have no commitments in this 
way. Our commitment is contingent upon 
the performance of part II, and even then— 
even if part 11 is performed— what is the 
promise that we have made ? The promise 
we have made is to confer with the other 
.side. But conferring with the other side 
does not necessarily mean that we have to 
do what anybody else says, or that they have 
to do what anybody else says. 

That is all the commitment in part III 
of section C of the resolution. People are 
likely to be misled by the enormous amount 
of wordage there is in the resolution, be¬ 
cause there are supplementary resolutions. 
It is an implementing resolution of the 
minutiae and mechanism of election. There¬ 
fore, there are no commitments that can be 
laid at the door of India with regard to the 
carrying out of a plebiscite. 

The next point is whether we have, by 
our action, made non-performance of Part 
II possible. I think that the Security Coun¬ 
cil, and every member of it, and our friends 
in Pakistan, would be entitled to point a 
finger of rebuke and scorn at us if it was 
our action that had prevented Part 11 from 
being implemented, because it is not equi- 
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table to say: I will do III if II comes about, 
and I go out and make II impossible. But 
the whole history which I have unfolded is 
not like that. The personal Conversations 
of the Prime Minister, who is the head of 
the Government of India, the aide-memoires 
and memoranda and correspondence with 
the Commission are all on record. It is not 
as though it was done at some low depart¬ 
mental level—although that would not bind 
the Government of India even then. It has 
been carefully gone into at every point. 
And then we come to the interpretation of 
agreements. 

For this purpose, if the President so de¬ 
sires, we could take a hypothetical position. 
First of all, I said that there was no agree¬ 
ment on the level of a treaty. There is no 
international agreement of the type that is 
a protocol or a final declaration of a con¬ 
ference. What there is, is an agreement on 
a plan of settlement, which is a very differ¬ 
ent thing. Today it is us; tomorrow it may 
be someone else in the same position. 
If one cannot come before the Secu¬ 
rity Council and discuss with its represen¬ 
tatives tentative plans and, M that, then 
something else, how can one carry on nego¬ 
tiation,s ? All the agreements, all the meet¬ 
ing of minds, all the differences between 
minds constitute a plan that is contingent 
upon another contingency. 

Now, for the purpose of argument, my 
Government will be prepared, not to admit 
that there is anything more than that, but 
to examine this problem as though it were 
a treaty. And I want to emphasize this 
because we have suffered in the past by 
making hypothetical propositions. Suppo¬ 
sing we assume—^which we cannot assume— 
that whatever we have said in the way of 
a treaty is a plebiscite; what are the obli¬ 
gations under international law with regard 
to treaties ? I am not going to quote any 
law because this is not a juridical body, but 
there are principles of international be¬ 
haviour. There are some conditions which 
are laid down for the interpretation of 
treaties. They are here in Oppenheim’s 


“International Law”. If ahyone is a^pfe- 
hensive that I might be unfair in quoting 
only parts of it, 1 am prepared to read the 
whole, but it will take a long time, I shall 
quote the parts which I think are relevant, 
and if there is any doubt, 1 will read the 
remainder: 

It i-s taken for granted that the contracting 
Parties intend sometiiing reasonable, something 
adequate to tlie purpose of the treaty, and some¬ 
thing not inconsistent with the generally recog¬ 
nized principJi's of international law. 

1 say that what tlie Security Council is 
being asked to believe that we have com- 
mitlcvi ourselves to is not anything reason¬ 
able. That is to say, to plunge a country 
that has gut law and order institutions into 
a whole mixture of foreign intervention 
tiiat is aheady on its frontier, to make this 
gateway of invasion into another way of 
inter fei ence, another way of the violation of 
sovereignty, is not reasonable. It is not 
reasonable to assume that there could be 
freedom of the poll in a Pakistan-occupied 
area when there are—as I will tell the 
Council later—how many divisions of the 
Pakistan army within five and thirty miles 
of its border, when there are forty-five 
battalions of Azad forces ready to line up, 
with modern troops and equipment. We 
have some idea of this equipment; we do 
not live far away. There are airstrips built 
in these places—again I am going to give 
the particulars. So far as we are concerned 
it is not a military secret, although it may 
be a secret to others. But there it is. When 
there is an armed fortress and, what is more, 
when there is all this appeal to hatred and 
invasion, and language such as that used by 
the Foreign Minister himself—which, at an 
appropriate stage, I propose to quote—It Is 
not reasonable to expect that a country will 
unsettle things that are settled. My Latin 
American friends will understand that we 
must let things alone in this case. 

It is not reasonable now. Then it must 
be adequate. Would this be adequate for 
this purpose ? It was Sir Owen Dixon who 
said that no plebiscite would ever be ade¬ 
quate because, supposing the plebiscite by 


57 



majority decided for India, he said, there 
would still be trouble; if they decided: for 
Pakistan, there would be even more trouble. 
And, what is more, how would the adequacy 
of this plebiscite be justified: in the present 
conditions? 

Oppenheim says further: “It must not 
be inconsistent with the generally recognized 
principle of international law”—and that is 
the main sheet-anchor of our position. For 
the Security Council to take a step in this 
matter today which does not take our pri¬ 
mary position—that is our territory has 
been invaded—into account would be in¬ 
consistent. It does not matter whether 
there are flaws in our claim. Kashmir was 
never a part of Pakistan. Kashmir never 
acceded to Pakistan. Kashmir was in no 
way historically connected with the present 
Pakistan, and therefore, its entry into that 
territory, irrespective of our claims, is an 
act of invasion. 

Assume for the moment, for argument, 
what is not a fact—that our claims have 
flaws in them, either legal, political or moral, 
that would not justify an act which is a 
clear violation of international law, as I 
shall point out in the findings of the United 
Nations Commission. An act of taking 
troops aci’oss our frontiers, being responsible 
for the aiding of ravage and rapine—that is 
not in accordance with recognized principles 
of international law. I will go further and 
say that many invasions have taken place 
since the Council asked that there should 
not be such invasions; and what is more, 
there has been a withholding of information 
from the Security Council. This is not in 
accordance with international law. 

International law is based upon the prin¬ 
ciple of equity, of fair-play and of inter¬ 
national morality, and no party can come 
before this body and ask for equity unless 
it is prepared to deal it. The rule of equity 
in civil law is: those who want equity 
must come with clean hands. 

Oppenheim says further: 

If, therefore, the meaning of a stipulation is 
ambiguous, the reasonable meaning is to be pre¬ 


ferred to the unreasonable; the more reasonable 
to the less reasonable. 

Now, we have so many pundits of English 
around here. In other words, what does 
that resolution mean ? The reasonable 
meaning is stage A, then stage B, then con¬ 
sideration of stage C. That is the reasonable 
meaning, and an unreasonable meaning can¬ 
not be read into that document. The pur¬ 
pose of the treaty is to get a settlement in 
Kasiimir—that is the consistent meaning, 
not the meaning that is inconsistent with 
the recognized principles of international 
law. That is the first set of conditions in 
the inlerpreting of a treaty. In the second 
place, the whole of a treaty must be taken 
into consideration if the meaning of any one 
of its stipulations is doubtful, not only the 
wording of the treaty, but also the purposes, 
the motives, and the conditions prevailing 
at the time. 

There are two things here to be taken into 
account. Firstly, “the motives that led to 
its conclusion”. The representatives may 
recall that earlier this afternoon I referred 
to the anxiety of Die Commission to get a 
cease-fire. I did not do this merely to draw 
attention to the fact tlial it had some re¬ 
lationship with this. The motive in getting 
this agreement was to stop the fighting. 
Therefore, to talk now of something which 
would load to greater violence is not in con¬ 
formity with this. The second is, “the con¬ 
ditions prevailing at the time”. I shall deal 
with that at length later. Then it is stated; 

The principle in dubio mUius must be applied 
in interpreting treaties. (Krishna Menon: That, 
again, is important). If, thei'cfore, the meaning of 
a stipulation is ambiguous, that meaning is to bo 
preferred which is less onerous for the party 
assuming an obligation (Krishna Menon: in this 
case, we are asked to be the parties who are 
to assume the obligation, and, therefore, if there 
is an ambiguity, the meaning that is less one¬ 
rous to us must be taken) or which interferes 
less with the territorial and personal supremacy 
of a party (Krishna Menon: what could be more 
on all-fours with the present case?) or involves 
less general restrictions upon the parties. 

It is also stated: 

If two meanings of a stipulation are admissible 
according to the text of a treaty, such meaning 
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is to prevail as the party proposing the stipulation 
knew at the time to be the meaning preferred 
Dy the party accepting it. 

That is the case here, because when we 
accepted the two resolutions we accepted 
the stipulations and the meanings of the 
letters of assurance and the aide meinoire. 
These were known to the other side. There¬ 
fore, that meaning is to be preferred. There 
are a large number of other conditions, but 
these are sufficient for my purposes. It is 
also stated that: 

It is a well-established rule in the practice of 
international tribunals that so-called preparatory 
work (travaux preparatoireti) —i.e. the record of 
the negotiations pre.'eding the conclusion of a 
treaty, the minutes Oi the plenary meetings and 
of committees of the conferen<"e which adopted 
a convention, the successive drafts of a treaty, 
and so on—may be resorted tu for the purpose 
of interpreting controversial provisions of treaty. 
(Krishna Menon: that is what I have done, I 
have gone into the minutes of the Commission, 
into the letters, and so on). The Permanent Court 
of International Justice has frequently aDlrmed 
the usefulness of preparatory work. 

Therefore, even if there were, and there 
is not, a high-level treaty as between our 
two countries, or an agreement of the 
nature of a treaty obligation, either register¬ 
ed with the United Nations or entered into 
with the Secretary-General, it would still 
be bound by these commitments. There¬ 
fore, we say that one of our commitments 
in this matter is accession. There we have 
a commitment. We have accepted the obli¬ 
gations which are laid on us under our 
Constitution. We have not only accepted a 
legal obligation, but also political and moral 
obligations, because to throw accession away 
would be to throw the whole of India into 
chaos and we would open the door to dis¬ 
memberment, and our unity and national 
sovereignty is something which we prize. 
Therefore, under the circumstances we are 
not prepared to permit a challenge to the 
validity of this accession. That is our com¬ 
mitment, and on that commitment we 
stand. 

We have another commitment, to which 
I shall refer at length later. That is the 


ccase-iire commitment, and we shall hohdUt 
it. But we have no other commitments. 

The Foreign Minister of Pakistan said that 
in regard to this Kashmir matter, he had no 
othe. international obligations than those 
liiat are to be found in these resolutions. I 
agree with that, but to a limited extent in 
the sense that we have to interpret this 
agreement in the terms of these two resolu¬ 
tions to which I have referred; but if it 
means that the international obligations of 
the Charter are not binding, then I join 
issue with him. I am prepared to confirm 
tliat I subscribe to the view that in the dis¬ 
cussion of any procedure, of any particular 
decision, of any agreement reached, these 
v'jsolu lions are what are binding in the cir¬ 
cumstances I have submitted to you. But it 
would be wrong, so far as we are concerned, 
for a Member State to argue that there are 
no other international commitments. The 
Charter is a commitment for every State, 
and when the time comes to sum up these 
observations at the conclusion of these meet¬ 
ings of the Security Council, we shall fall 
back upon our bounden duty to ask all of 
you to address yourselves to the provisions 
of the Charter. Therefore, no Member 
State, in our submission, may say there are 
no other international obligations. I feel 
sure that that is not the meaning of the 
statement made by my colleague, but I wish 
to be clear on this point. 

Firoz Khan Noon (Pakistan): I am 
sorry, but that is a misinterpretation of my 
statement. 

The President: You have no right to 
interrupt. 

Krishna Menon: I will read out the 
quotation. I thought that by not doing so 
before I could save time, but it will be seen 
that my slow procedure is the quickest in 
the long-run. The representative of Pakis¬ 
tan said: 

Pakistan Is equally convinced that the inter¬ 
national agreement for the plebiscite is one in¬ 
divisible whole. (Krishna Menon: we agree) 
No party to the dispute has the right to accept 
it in part. If India, a party to the dispute 
(Krishna Menon: which does not exist) makes 



iiii attempt to freeze the situation as it exisb, 
Pakistan would consider it as a repudiation of 
the international agreement... I want to make it 
clear that Pakistan recognizes no international 
obligations with regard to the State of Jammu 
and Kashmir except those she has voluntarily 
accepted together with the Government of India 
in the resolutions of UNCIP dated 13 August 
1948 and 5 January 1949. (S/PV. 761, page 31). 

1 should not have referred to this without 
quoting it, but I submit that, in my own 
reading of this, it does not exclude our com¬ 
mitments under the Charter. It simply 
means that there are no other agreements 
of the type of these resolutions or plans of 
that character outside these two resolutions. 
I was trying, in my statement, to elicit in¬ 
formation on this point in the reply of my 
colleague. So far as the Government of 
India is concerned, for the moment we as¬ 
sume that this means that, so far as commit¬ 
ments of this kind are concerned, these are 
the only two resolutions. That is also our 
position. 

Could I now rest on this instalment at this 
time ? 

The President: I should like to know 
how much more time the representative of 
India desires in order to finish his statement. 

Krishna Menon: I think that another 
meeting would be sufficient. 

The President: I have the feeling that 
the members of the Council would be wil¬ 
ling to stay for another hour. 

Krishna Menon: I do not think I would 
be able to finish my statement in another 
hour. It will probably take two to two and 
a half hours, even if I condense everything. 
The whole of the argument in this case re¬ 
mains. I have a responsibility to the Gov¬ 
ernment of India at this stage, when this 
matter has come up after five years, with 
the statements made in the Council with 
regard to tribal movements and the refer¬ 
ences to armed concentrations and so on, to 
bring before this Council all the facts in 
the situation. I have done my best to make 
it non-controversial and to stick to the facts 
and to the record. I have no desire to pro¬ 
long these proceedings. I would have a 


considerable personal diillcuity in danyiiig 
on for another two hours. 

The President: If the rejMcesentative 
of India requires two and a half hours more, 
we can adjourn now and resume again at 
b-30 p.m., and continue until the statement 
is finished. 

Arkadiev (Union of Soviet Socialist 
Republics) (interpretation from Russian): 
Mr. President, perhaps you might find it 
appiopriate, since I see that the represen- 
iativ. of India is in a very anguished con¬ 
dition. and I imagine that other members of 
the Council would also find it difficult to 
listen to another two-and-a-half-hour state¬ 
ment, perhaps for the sake of all of us, and 
al.so of course for the productivity of our 
work, it might be more reasonable if we 
were to take this matter up again tomorrow 
after we have rested. Do we need to finish 
this evening ? Would the President please 
consider this point ? 

The President: What is the pleasure 
of the Council? If there is no discussion, 
does that mean that the Council agrees to 
the President's proposal to resume the 
meeting at 8-30 p.m. tonight? 

Krishna Menon: Am I entitled to speak 
on this ? 

The President: I think this is a deci¬ 
sion to be made by the Council. 

Krishna Menon: But under Article 32 
of the Charter, when I am asked to parti¬ 
cipate in this discussion, if the Council de¬ 
sires to hear the views of the Government of 
India, that must be physically possible. 

The President: The President will listan 
tc your views. 

Krishna Menon: A ni^t meeting 
would be necessary and warranted in c<m- 
ditions of a different character, if this were 
a matter of grave urgency which has not 
waited five years, and now, suddenly, we 
are called upon to conclude this business 
tonight. I can submit to you privately the 
reasons why this cannot be done—and this 
is in no political context whatsoever. I 
want to do justice to the presentation of the 
case of the Government of India, and it is 
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not possible for me to do that more than 
five or six hours a day. If you insist, Mr. 
President, upon carrying on the meeting, 
then I am afraid that part of this case will 
have to go ex parte. This is a very un¬ 
reasonable position and, with great respect, 
I suggest that after the normal sitting of the 
Council, where a very complex matter of 
this kind has to be submitted over the hours 
and a great strain is imposed because one 
has to summarize very much more than one 
would do if time was not important, for 
me to continue with the degree of intensive 
application that is required for this purpose 
would be difficult. Therefore, I hope tliat 
the Council will not hold a meeting tonight. 
If it does so, it will be the decision of the 
Council. 

Nunez-Portuondo (Cuba) (interpreta¬ 
tion from Spanish): I am of the opinion 


that we should accede to the proposal of the 
representative of India. If he has two and 
a half hours more to speak and if he feels 
that it is physically impossible for him to 
do so tonight, it is the submission of the 
Cuban delegation that we cannot possibly 
have a meeting tonight. I believe that all 
the members of tlie Council wish to com¬ 
plete the consideration of this item at the 
earliest po.s.sible time, but it would only be 
a matter of a few hours if we postponed 
consideration of this question until tomorrow 
morning. 

The President: If there is no further 

di.scus.sion. there is a proposal by the repre¬ 
sentative of the Soviet Union to continue the 
meeting tomorrow mornicg. 

It wa.? so decided. 

The President: Wc will meet again 
tomorrow at 10 a.m. 
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Ill 


24 th January, 1957 


Krishna Menon: I should like to ex¬ 
press my appreciation to the Council for 
its acquiescence in the proposal made yes¬ 
terday by the representatives of Cuba and 
the Soviet Union to hold this meeting this 
morning instead of last night. 

I was dealing yesterday with the respon¬ 
sibility for the non-performance or the non¬ 
implementation of the plan that was put 
'forward by the United Nations Commis¬ 
sion for India and Pakistan on 13 August 
1948 and 5 January 1949, the resolutions of 
those dates together forming one document 
—a plan of settlement and not a resolution 
with the character of a decision. That plan, 
I pointed out, was a plan which contained 
contingencies, and, for the performance of 
Part III, which is the plebiscite, called for 
the achievement of what are generally call¬ 
ed conditions precedent. The issue has been, 
for a long time, how these conditions pre¬ 
cedent should be brought about. 

I also pointed out—and I do not want to 
quote the paragraphs because, in view of 
the President’s impatience yesterday, it is 
better not to prolong the proceedings more 
than necessary—that the conditions prece¬ 
dent were formulated by the Commission 
in the light of the paragraphs I quoted. 

In view of the urgency of the cease-fire 
because of the considerable slaughter that 
was going on, the very strongly expressed 
and repeated views of the Government of 
India on the necessity of avoiding further 
bloodshed, and the insistence of Pakistan, 
on the other hand, that the cease-fire could 
come only after the political considera¬ 
tions—in view of all that, this plan was put 
forward and accepted by us with these 
contingencies in it 


However, the important point to remem¬ 
ber is this: when that plan was put for¬ 
ward, it was not contemplated by the 
authors—it was not the intention of the 
Commission or of the Government of India 
or of the Government of Pakistan—that 
this should be something lasting over a pe¬ 
riod of eight or nine years. 

At any rate, before we approach this pro¬ 
blem, we ought to look into the responsibi¬ 
lity for non-performance. 

I not only freely conceded, but I volun¬ 
teered the point, that, if there is a plan 
which requires conditions precedent and if 
one party, wilfully and mala fide, impedes 
the performance of those conditions, then 
there is a charge of inequitable behaviour 
against it. 

Those are the charges which the Foreign 
Minister of Pakistan set out in his state¬ 
ment before the Council. On pages 19 to 21 
of the verbatim record of his statement, 
contained in document S/PV.761, there are 
eleven points put forward to show how 
India obstructed the performance of Part 
II. If these were correct, they would not 
by themselves answer the whole case be¬ 
cause, as I said yesterday, there are certain 
basic conditions which, overruling Pakis¬ 
tan’s objections, the Commission laid 
down, and which are incorporated in these 
agreements. 

Before I attempt to deal with these 
points seriatim, there are two matters 
which I wish to dispose of. One is that I 
see before me a draft, resolution under the 
names of Australia, Colombia, Cuba, the 
United Kingdom and the United States of 
America. I want to say here and now that I 
am making this statement today without 
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any reiference to the resolution, and the 
reason I want this to f^o on the record is 
that I want the people of my country to 
appreciate that this resolution has been 
put forward by its five sponsors before 
hearing ihe statement of the representa¬ 
tive of India—especially after I said last 
evening that I still had to argue this case. I 
am not making my detailed comment on it 
at the moment. All I want the Security 
Council to be seized of is this: For the pur¬ 
pose of this morning’s' statement, I am not 
taking this resolution into account. 

The next point on which I want clarifica¬ 
tion or a ruling by the President is that I 
would request reference to sii.b-paragraphs 
(5 )and (6) on pages 19-20 and 21 respec¬ 
tively, of the speech of the Foreign Minister 
of Pakistan, in document S;TB.761. 

These refer to the good offices of Com¬ 
monwealth Prime Ministers. Now if the re¬ 
ference implies that this matter came before 
the meeting of Commonwealth Prime Min¬ 
isters, then on behalf of my Government T 
want to register categorical denial. I myself 
have been present at every meeting of the 
Commonwealth Prime Ministers since Pak¬ 
istan and India became members of that 
group. There has been no meeting of Com¬ 
monwealth Prime Ministers in the sense 
that these meetings which are usually con¬ 
vened at convenient intervals were devoted 
to this matter. This matter was sought to be 
raised by Pakistan and it was never agreed 
to be discussed. 

If, on the other hand, the Foreign 
Minister of Pakistan is referring to 
private conversations that might have taken 
place between Prime IVlinister and Prime 
Minister, or with small groups of Prime 
Ministers, then I would ask for a ruling 
from the President. Either these paragraphs 
stand withdrawn or we have freedom to re¬ 
fer to confidential documents, because my 
Government cannot take up the position of 
having the name of our Governemnt and our 
Prime Minister and of his colleagues used 
in this way without referring to docu¬ 
ments. I would therefore like to have a 
ruling from the President. I have the con¬ 


fidential reports of these conversations. 
VVe have regarded them as top secret do¬ 
cuments. But I will take the responsibility 
so far as we are concerned, of going into 
their contents, provided that is the wish of 
ihe Security Council. 

We cannot have allegations made from 
private douements without opportunity to 
use those documents in rebuttal. Therefore 
I a.sk for your ruling, Mr. President. Either 
these paragraphs must stand withdrawn or 
I will quote from the documents. 

The President: The President has 
heard the statement of the representative of 
India and he cannot make a ruling on any 
statements made iu connexion with the 
question bcfoi’e this body. The representa¬ 
tive of India has the right to make a reply 
as he chooses and to make such statements 
as he may make, as the representative of 
Pakistan also has the right to make his 
owm statements and deny whatever the re¬ 
presentative of India has staled here. But 
the President cannot make a ruling on a 
statement made by a representative before 
this Council. 

Krishna Mcnoii: With great respect^ 
that is all I as): for, because the 
responsibility for the revelation of these 
conversations does not rest on the Govern¬ 
ment of India. When confidential conver¬ 
sations are referred to by responsible per¬ 
sons in a forum that is not concerned with 
that, then the Government of India hrs no 
alternative but to toll the whole story, and 
that is all I ask for. Therefore, I should 
like to refer to the first proposal of the 
statement of the Foreign Minister of Pakis¬ 
tan. It is necessary to refer to these alle¬ 
gations seriatim because we arc not able to 
subscribe to these things and, what is more, 
they are contradicted or modified by the 
documents available to the Security Coun¬ 
cil in such a way as to make this picture 
very different froni what is sought to be 
presented. I will read the first allegation: 

(1) In March 1949, the United Nations Com¬ 
mission convened a joint committee of the Indian 
and Pakistan representatives, at which it was 
agreed that both India and Pakistan would sub- 
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mit their plans for the withdrawal ox forces to 
that committee. Pakistan did so. India first 
asked for more time and later refused to honour 
this agreement. (S/PV. 761, p, 19-20). 

The charge is that the Commission asked 
for the withdrawal of forces, that Pakistan 
offered a plan and that we did not co-operate. 
If that were true in the way it was put, that 
is certainly a grave lapse on the part of the 
Government of India and may be counted 
as a point in part of non-performance. 1 
now wish to refer to paragraph 229 of the 
third interim report of the Commission. 
The Commission has something very in¬ 
teresting to say about this: 

In early March the Commission received the 
first concrete indication of the manner in which 
one of the parties envisaged the implementation 
of the truce...the Pakistan delegation held (a) 
that the objective of the truce agreement is to 
create a military balance between the forces on 
each side and (b) that the withdrawal of her 
regular forces depended upon plans acceptable 
to the Pakistan Government for the synchroni¬ 
zation of this withdrawal with that of the bulk 
of the Indian forces.^ 

What I read out now is the Commission’s 
findings. But in another part of the report, 
paragraph 169, the Commission says: 

The Government of India did not agree 
with the premises on which the plans of the 
Pakistan delegation were based. The Indian 
delegation informed the meeting that it was un¬ 
able to respond to the Pakistan delegation by 
presenting a similarly comprehensive plan, until 
a basis for agreement was reached. The meet¬ 
ings were adjourned. Subsequently, on 28 
March the Commission received the Government 
of India’s own views (annex 16)2. 

What is said in the statement of the 
Foreign Minister of Pakistan is that the 
Government of India did not submit its 
views: the Government of India refused to 
honour this agreement. But I will read out 

what the Commission said: 

...the Commission received the first concrete 
indication of the manner in which one of the 
parties... 

The Pakistan delegation held such and such 
a view, and as we pointed out before in our 

^Security Council Official Records, Fourth Year, 
Special Supplement No. 7, para. 229. 

2 Ibid oara 169. 


statement, the Commission had already 
rejected both the (a) and (b) proposals of 
Pakistan. Now the principle which the 
Commission had rejected, that was brou^t 
before the Commission. The Government of 
fiidia reiterated its position. What is more, 
the Commission goes on to say that “on 28 
March the Commission received the Govern¬ 
ment of India’s own views”. So both parts 
of that statement are inaccurate. 

The next allegation is as follows: 

(2) After many months of efforts, the United 
Nations Commission came to the conclusion that 
India was not prepared to withdraw the bulk 
of its forces from Kashmir and was seeking to 
cover this refusal by misinterpreting the Commis¬ 
sion’s resolutions on the subject. The Commis¬ 
sion, therefore, proposed that the differences 
arising from the interpretation of the two reso¬ 
lutions—which constitute the international 
agreement on Kashmir—should be submitted to 
the arbitration of Admiral Nimitz, the designated 
Plebiscite Administrator. This proposal was 
endorsed by a personal appeal from President 
Truman of the United States and Mr. Attlee, the 
then Prime Minister of England, in August 1949. 
Pakistan accepted this proposal: India rejected 
it (S/PV, 761, p. 19-20). 

Apart from the statement in regard to 
arbitration, there are two definite allega¬ 
tions here that the Government of India 
misinterpreted the resolutions of the Com¬ 
mission. 

What are the facts? It is true that India 
rejected the proposal for arbitration that 
was made by the Commission at that time. 
And may I say, this was not a question of 
general arbitration; it was arbitration on 
the topic which we are talking about, and 
these were the reasons which should have 
been set out. The arbitrator in this parti¬ 
cular case was to have the authority not 
only to arbitrate on the issue given to him, 
but also, if necessary, to determine the 
points on which he should arbitrate. I ask 
representatives on the Council to show me 
one instance in the whole law of arbitra¬ 
tion where the arbitrator Is asked to say 
what he is going to arbitrate on. That 
strikes at the root of all arbitration. Arbit¬ 
ration is usually the appointment of a tri¬ 
bunal, to whom a case is referred with a 
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Truest to give an award or dnd a recon* 
ciliation between two points of view. In 
this case the arbitrator was asked to arbit¬ 
rate on whatever he was going to arbitrate 
on. That is to say, he woiild be the plain¬ 
tiff and the judge. This was a novel pro¬ 
cedure and without precedent, and could 
hardly be justified; and I ask anyone to 
show me an instance in the whole interna¬ 
tional arbitration procedure where this has 
been done. 

The main difference between India and 
Pakistan in this particular matter of arbitra¬ 
tion was on the disbanding and disarming of 
the Azad forces—forces which Pakistan 
had all along denied were there. There 
was Pakistan participation; they did not 
communicate with the Security Council. 
The Security Council was happily passing 
these resolutions in total ignorance of what 
was going on, the information having been 
withheld, and, later when this matter came 
up, the Commission gave assurances to us. 
Mr. Luzano, who was Chairman of the 
Commission at that time, wrote a letter on 
behalf of the Commission, which I read out 
yesterday. The main difference between 
India and Pakistan was on the disbanding 
of the Azad forces, because we did not think 
that a plebiscite could be held, nor could we 
agree to the idea of an insurgent govern¬ 
ment being recognized; and certainly it 
cannot be the idea of the Security Council— 
as it seems to be the plan going around— 
that the Security Council is going to stand 
behind some sort of insurgent authority. 

The Commission had given us the assu¬ 
rance that there was to be large-scale dis¬ 
banding and disarming of these forces and 
it was on the basis of this assurance that 
India had accepted the resolution of 5 Janu¬ 
ary 1949. This was, therefore, not a matter 
for arbitration but for affirmative or imme¬ 
diate decision. 

This issue, on which there had been 
agreement between the Government of 
India and the Commission, formed the basis 
of the plan; otherwise we would not have 
accepted the plan. Before we accepted the 
plan, we had got this assurance from the 


Commission that there would be large-scale 
disbanding and disarmament. We said our 
position was that we would not be prepared 
to arbitrate on anything outside the agreed 
issues; otherwise, what was being asked 
was that the assurances given, the commit¬ 
ments undertaken on the basis of those 
assurances, would go by the board. I ask 
the Security Council whether any other 
action could have been taken by a responsi¬ 
ble Government. 

All the facts at that time were known 
to the Commission. The Commission had 
come to the conclusion that the presence of 
these forces constituted a material change. 
They have said many times in the report 
that this was what was standing in the 
way and the whole problem had changed 
on account of the introduction of these 
forces from Pakistan and the organization 
of this enormous Azad army of thirty-two 
battalions. There was really no genuine 
dispute, but what we are asked to do is to 
go to another issue altogether, to strike at 
the root of the agreement. 

The withdrawal of the bulk of the 
Indian forces referred to in this paragraph 
was to be agreed between the Government 
of India and the Commission or its succes¬ 
sor. That, as I read out yesterday, is one 
of the articles of the agreement. The with¬ 
drawal of Indian forces has nothing to do 
with the Government of Pakistan. In fact, 
Mr. Zafrullah Khan asked that he should be 
informed as to the plan of this withdrawal. 
That is to say, our military operations should 
be disclosed to him. The Commission re¬ 
jected the idea wholesale. Therefore, it 
was said that this was a matter for the Gov¬ 
ernment of India and the Commission or its 
successor. That was the position, and the 
reason, of course, was twofold. In the first 
place, India was responsible for the security 
of this State whose sovereignty had not 
been questioned. The Commission had 
said time after time that it could not re¬ 
cognize any other authority. 

The forces considered necessary for 
retention on the Indian side of the cease¬ 
fire line had to be sufficient not only for the 
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observance of law and order, but in accor¬ 
dance with assurances given to us by the 
Commission and also for the security of the 
State. Therefore, that was not a matter for 
arbitration. It had to be agreed upon bet¬ 
ween the Government of India and the 
Commission. That is to say, in the back¬ 
ground of this resolution and the assurances 
there were certain things which were out¬ 
side the discussion, namely, that this quan¬ 
tum, the past, and everything else were to 
be decided between the Government of 
India and the Commission. How can that 
go to arbitration? 

Under Article 4 (a) of the resolution of 
5 January 1949, the final disposal of Indian 
and State armed forces—and I said yester¬ 
day that the word “disposal” has been inter¬ 
preted by India as “disposition”—which was 
to be with due regard to the security of 
the State and the freedom of the plebiscite, 
was to be determined by the Commission or 
its successor and the Plebiscite Adminis¬ 
trator on the one hand, and the Govern¬ 
ment of India on the other. There, again, 
there was no room for an outside body. 
This was a bilateral arrangement between 
the Government of India, as the sovereign 
authority responsible for security, and the 
Commission. 

If arbitration was to be according to the 
UNCIP resolution, which is all we accepted, 
Pakistan could not be a party to those ar¬ 
rangements—I laid stress on this yesterday; 
the Commission agreed that Pakistan had 
nothing to do with them and had no right 
to be consulted at all. It was not a matter 
for us to decide with Pakistan. 

For similar reasons India objected to the 
Security Council resolution of 30 March 
1951, which gave Pakistan the right to be 
consulted, even in vital matters affecting 
the security of Jammu and Kashmir. Fur¬ 
ther, if Pakistan was not in full agreement 
with India, the point was required to be 
decided by the arbitrator, in whose selec¬ 
tion Pakistan would again have the right to 
be consulted. That is to say, we were asked 
to agree to the selection of an arbitrator by 


tne two States in a matter with which it 
was previously agreed that one party had 
nothing to do. Thus, the resolution sought 
to reopen, in favour of Pakistan, issues that 
had been settled by the resolution of August 
1948. I said yesterday that our position has 
been that everything that has followed 
from the Security Council after this resolu¬ 
tion can only arise from that because the 
parent resolution was the basis of the plan, 
and this was an attempt to undo it, and we 
were not willing to agree to that. This later 
resolution sought to give Pakistan a voice 
in matters which Pakistan, as an invader of 
the State, had been rightly denied by the 
Commission, it sought to transfer to arbi¬ 
tration the right to make vital decisions on 
which the old resolution required India’s 
agreement. 

That is the answer to the second allega¬ 
tion. That is to say, it is true that we did not 
agree to arbitrate, but because we were 
asked to arbitrate on questions which were 
not amenable to arbitration, it changed 
the basis of our agreement. 

In December 1949 the President of the Secu¬ 
rity Council, General McNaughton, acting as Uie 
Council’s mediator in this dispute, formulated 
cerUiin proposals for the demilitarization of the 
State of Jammu and Kashmir. Pakistan accept¬ 
ed these proposals; India rejected them. 

What are the facts here? General 
McNaughton tried to place India and Pakis¬ 
tan on an equal level in this matter. Our 
position from the very beginning, irrespect¬ 
ive of what the Security Council may say, 
has been that this is not a dispute over ter¬ 
ritory. This is a complaint about aggres¬ 
sion, and, irrespective of the assumption 
that there may be flaws in India’s claim 
that the invader has no rights, General 
McNaughton’s proposals tried to treat us as 
though we were two co-defendants in that 
matter. What is more, he equated Azad 
Kashmir with the Jammu and Kashmir 
Government and gave the former also a 
status in the matter, despite the Commis¬ 
sion’s definite finding against it. 

He gave a formal recognition, therefore, 
to this Government which not even Pakis- 
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tan recognized at that time. Pakistan did 
not recognize the Azad Government—^per¬ 
haps for other reasons, but there it is. 

These proposals of General McNaughton 
failed to take account of our respective posi¬ 
tions in this dispute and did not preserve 
the agreements of 13 August and of 5 Janu¬ 
ary. This only puts before the Security 
Council the position that I stated yesterday 
and shows tnat it was not something that 
we made up for this meeting. This has been 
our consistent position all along. 

Wow we go to paragraph 4. 

The Security Council then appointed Sir Owen 
Dixon and authorized him in March 1950 to 
bring about the demilitarization of the State 
within five months. He formulated the demili¬ 
tarization propo.:;als in July 1950 and discussed 
them with the Prime Ministers of India and 
Pakistan. Pakistan accepted those proposals; 
India rejected them. 

First let me say, by way of introduction 
to this particular point, that the whole of 
the proceedings after 5 January are not 
concerned with the whole issue. They are 
only concerned with part 2, to bring about 
demilitarization—nothing else. It is a very 
small compass. 

Sir Owen Dixon, now Chief Justice of 
Australia, went to India and to Kashmir 
and to Pakistan and he tried to establish, in 
the same way as General McNaughton did, 
a parity between India and Pakistan. What 
is more, he also brought in Azad Kashmir 
as though it were a de jure Government, 
and he also tried to establish parity between 
the State forces and militia on the one hand 
and Azad forces on the other. 

It is not correct to say in this connection 
that we rejected Sir Owen Dixon’s pro¬ 
posals- Sir Owen Dixon’s proposals 
are interesting in this connexion. He 
came to two or three important conclusions— 
not that we accept them, but the Security 
Council should know about them. One con¬ 
clusion he came to was that a wholesale 
plebiscite was neither desirable nor possi¬ 
ble. So he suggested alternative plans for 
what has been called a compartmental 
plebiscite. At that time—and I want to say 
now that the Government of India is mak¬ 


ing no fresh commitment in this matter— 
we said we were prepared to look at it. We 
said at that time that we were prepared to 
examine iliis proposal, that is to say, to 
take a plebiscite over the different areas or 
pernaps agree tnat some parts had to go to 
inaia ana oiner parts nad to go to Pakistan. 
At that time we were certainly prepared 
to examine those proposals. It was not 
India that rejected them. Pakistan rejected 
them wholesale. That is the record. 

However, there is something else that Sir 
Owen Dixon said. I referred to it yesterday 
and I shall refer to it again. That is that 
when they crossed the boundary they 
violated international law—a polite W'ay of 
saying that they invaded another country. 

Now 1 go to paragraphs 5, 6 and 7. I shall 
take all these together for your convenience, 
Mr. President, and the convenience of the 
Council, because they all deal with the same 
proposition. I should like to restate that 
there was no question of this Kashmir ques¬ 
tion being on the agenda of the Common¬ 
wealth Conference of Prime Ministers. The 
Government of India has objected and will 
continue to object to the discussion of this 
problem in any international forum other 
than the Security Council, which is seized 
of it. There has been participation by the 
United Kingdom, the United States, Pakis¬ 
tan, France, Iraq, Philippines and various 
other countries in attempts to raise this 
matter, in however superficial a way, in 
other forums, and we have on each occasion 
protested to each Government and said that 
it was a wrong action to take. We continue 
to do so, irrespective of the responses they 
make. 

It would be very wrong for me simply 
to say that there was no Prime Ministers’ 
meeting dealing with this or that no formal 
objection was made. There were conversa¬ 
tions in 1951—I believe it was the second 
conference after India decided to become a 
republic. There were talks with Mr. Men- 
das, the Prime Minister of Australia. I 
believe that there were talks before with 
the late Mr. Mackenzie King. There were 
always talks on large numbers of subjects; 
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some of them had nothing to do with this 
matter at all. There was also an occasion 
when Mr. Menzies and Mr. Attlee sat to¬ 
gether with my Prime Minister for a private 
conversation, and Mr. Liaquat Ali Khan, 
the Prime Minister of Pakistan, was also 
present. 

In view of the delicate nature of Com¬ 
monwealth relations and the bringing in of 
the names of these Prime Ministers, and for 
variou*^ other reasons, which will become 
more apparent when I read this resolution— 
and if I can claim the attention of the repre¬ 
sentative of the United Kingdom—I should 
like to read this note recorded at that time 
by my Prime Minister: 

This evening I attended an informal conference 
about the Kashmir question. This was originally 
fixed to be held at 10, Downing Street, but, owing 
to Mr. Menzies* illness, it was decided to hold it 
in Mr. Menzies* room at the Savoy. We met at 
8-30 p.m. The Prime Ministers of the United 
Kingdom, Canada, Australia, New Zealand, Cey¬ 
lon and Pakistan were present. We discussed the 
matter for about an hour. 

I might recall here that the reason for 
having this informal meeting was that we 
had refused to have the matter discussed 
formally in the Prime Ministers’ Conferen¬ 
ce. 

Mr. Menzies and Mr. Attlee made some preli¬ 
minary remarks about the extreme desirability 
of the Kashmir issue being settled, more espe¬ 
cially because of the world situation. They re¬ 
ferred to a plebi.scite having been agreed to and 
only the conditions relating thereto being subject 
to dispute, Mr. Menzies expressed his opinion 
that probably a limited plebiscite would be more 
desirable. He added that, as there were legiti¬ 
mate apprehensions in the mind of India in 
regard to the security of the State, it should be 
easily possible for a brigade or so of Common¬ 
wealth troops to be placed there for security 
reasons till the plebiscite ended, Australia would 
be glad to provide such troops as it was thought 
it would be a service rendered to the cause of 
world peace. Some reference was also made to 
the heavy expenditure on the defence of India 
and Pakistan. (Krishna Menon: Then my Prime 
Minister gave his reply.) 

Mr. Attlee then turned to me. I said I was 
at least equally desirous of a settlement of the 
Kashmir question. This was to ;he advantage of 
both India and Pakistan, and we had made many 


attempts but thus far without success. They 
show obviously that it was not quite so simple as 
it appeared on the surface, or otherwise it would 
have been settled long ago. No doubt it will be 
settled sooner or later. I gave a very brief ac¬ 
count of some of the difficulties and points that 
had arisen and added that two aspects were 
prommently before me- One was that no steps 
should be taken which might lead to an upset¬ 
ting of the somewhat unstable equilibrium that 
had been gradually established between India 
and Pakistan during these past few years. 

Thc;re was a grave danger that if a wrong step 
was taken it would rouse passions all over India 
and Pakistan and raise new issues of vital im¬ 
portance. That would be a tragedy. 

The second point was that I could not deal 
with any proposal without reference to my col¬ 
leagues in Delhi and Kashmir. So far as the Gov¬ 
ernment of India was concerned we had gone 
there on the invitation of not only the legally 
constituted Government but also the largest 
popular party. Our responsibility was confined 
to defence, foreign affairs and communications. 
For the rest, the State Government was respon¬ 
sible, and we could not interfere with its dis¬ 
cretion though we could advise them. It was 
neither possible nor advisable for us to come to 
a decision without the concurrence of the State 
Government. 

This was in the early stages of our 
accession. The relations heid not yet been 
built up. 

Then the Prime Minister of Pakistan stated 
that the said Governments were just puppets 
appointed by me, and I could remove them or 
change them at any time. I took exception to 
this and told them something about the back¬ 
ground of Kashmir and the National Conference 
and Sheikh Abdullah. 

I had given a very brief resume of the events 
in Kashmir in the last few years, finishing up 
with Dixon and the proposals. I pointed out that 
Dixon had concluded that an over-all plebiscite 
was not feasible and had therefore explored the 
possibility of a partial plebiscite. To the general 
principle of this I had agreed, subject, of course, 
to the other matters connected with it being con¬ 
sidered and decided upon. 

I made it clear that there was no point in dis¬ 
cussing these matters until the principle was ac¬ 
cepted by Pakistan (Krishna Menon : because at 
that time, in the discussions with Menzies, this 
agreement was to be by Pakistan and not by us. 
because we had agreed, subject to details, to the 
principle that Sir Owen Dixon had put forward.) 

Mr. Liaquat Ali Khan indignantly repudiated 
this. The Prime Minister of Pakistan thereupon 
said there was no question of an over-all plebis- 
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cite not being feasible. There might be some 
difficulties, but obviously it could be done. I 
agreed that it could be done, though it might 
take time. 

The question of feasibility did not refer to 
the practical difficulty of having an electoral 
roll, but, according to Dixon, to various other 
factors (Krishna Mcnon: which are set out in 
the Dixon report and some of wiiich are re¬ 
ferred to briefly in these conversations. I con¬ 
tinue to quote): 

Mr. Menzies stated that he had not been able 
to understand why the Government of the 
State (Krishna Menon: this is important be¬ 
cause it comes from Mr. Menzies) should be 
pushed aside or .suspended because of the 
plebiscite (Khishna Menon; and here I would 
point out that that was exactly what Pakistan 
was pressing for. Mr. Menzies went on): 

It could very well continue, although matters 
connected with the plebiscite might be handed 
over to the Plebiscite Administrator. Attlee 
agreed with this. 

Now, the Government of India, I would 
recall, has raised no objections in this con¬ 
nexion—provided other conditions are satis¬ 
fied. The conversations among the Prime 
Ministers then touched on the ethnic and 
linguistic divisions of the State. I quote 
from the conversations: 

I told them, also, that there was a basic 
difference between our approach and Pakis¬ 
tan’s to the two-nation theory, and the insist¬ 
ence on religious differences coming into poli¬ 
tics. While we had reluctantly accepted certain 
facts we never accepted the theory, and we 
were not prepared to apply it to Kashmir in 
any event. (Krishna Menon: and here the refer¬ 
ence is to the theory of a Muslim State and a 
Hindu State). That would be bad for Kashmir, but 
would be worse still for India and for Pakistan. 
It would go counter to the principles that gov¬ 
erned us and might produce upheavals both in 
India and Pakistan. We had only recently wit¬ 
nessed an upheaval of this kind in Bengal, 
which had with difficulty been controlled by 
the Agreement between the two Prime Minis¬ 
ters. 

Mr. Attlee pointed out rather warmly that 
past history did not quite fit in with what I had 
said. The division of India had largely been 
based on a religious basis. He did not like this 
religious basis at all, and he had tried to avoid 
it, but facts were too strong. Further, he said 
that ethnic and linguistic divisions were equally 
dangerous, and we in India were having to face 
this difficulty in various parts of the country. I 
said that we were not enamoured of ethnic and 


linguistic divisions, but, in the circumstances, wa 
certainly thought that any religious approach to 
a political problem was dangerous and explo¬ 
sive. We had never accepted that principle, and 
we did not propose to do so in the future. Right 
from the beginning of the Kashmir trouble, we 
had laid stress on this fact and had informed the 
United Nations Commission repeatedly that this 
appeal to religion must be avoided. In spite of 
this, the Pakistan Press was full of religious 
appeals and calls for ‘jehad/ (Krishna Menon: 
that is, holy war). 

If this kind of thing was going to take place 
before and during the plebiscite period, then 
there would be no plebiscite but civil upheaval, 
not only in Kashmir but all over India and Paki¬ 
stan. 

Mr. Menzies then said that he quite agreed 
that religion should be kept out ol the picture, 
.and he had been much distiirbed when he saw 
the Pakistan Pres.s in Karachi (Krishna Menon: 
And this is Mr. Mcnrde.s six!a*king, not the Govern¬ 
ment of India, which was writing most irre.spon- 
sibly on this subject. 

The Prime Minister of Ceyfon w^as silent 
throughout. Mr. Attlee then referred to river 
waters in conn(?ction with Kashmir and mention¬ 
ed the international committee set up by Canada 
and United States. I mentioned that Mr. St 
Laurent had drawn our attention to this last year, 
and I had stated subsequently that I would be 
perfe^ctly agreeable to having subsequent consi¬ 
deration of the water problem as between India 
and Pakistan. 

The delegation of Pakistan nas not raised 
this objection during this series of meetings 
of the Security Council, but, had they done 
so, we should have had the answers. I con¬ 
tinue to quote from the conversations of the 
Prime Ministers: 

The Prime Minister of Paki.stan at one stage 
referred to ethnic divisions of Kashmir and said 
that, if necessary, a plebiscite could be held sepa¬ 
rately in these areas. At no time, however, did 
he accept the idea of a partial plebiscite. He 
insisted on an over-all plebiscite for the State, 
though this might be taken separately in differ¬ 
ent areas—presumably to allow these areas to 
decide for them.selves. 

As Mr. Menzies was not feeling too w^ell and 
had a high temperature, the conversations ended 
rather suddenly at about 10 p.m. Mr. Menzies 
concluded it by saying that we might perhaps 
think over the various suggestions made in the 
course of the conversations. These were, 
according to him, that, firstly, the State Gov¬ 
ernment should not be touched. (Krishna 
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Menon: Now, this is Mr. Menzies’ opinion) 
and should continue except in regard to func¬ 
tions relating to the plebiscite; secondly, the 
Commonwealth might provide a security force 
and thirdly, the plebiscite might be held in differ¬ 
ent areas. 

In the course of the conversations, no reference 
was made either by Mr. Liaquat Ali Khan or by 
me to the proposal about a Commonwealth force 
being sent. There was no mention of these talks 
being resumed. 

I am sorry to have had to read out this 
long document. However, we have other 
matters to con.sider in relation to the count¬ 
ries involved—particularly in relation to 
Australia, which, though separated from 
India by miles of sea, is a very close neigh¬ 
bour of ours; in fact, we hope, as time goes 
on, to establish even closer relations with 
Australia than we now have. That is why 
I have read out this document. 

The President: I call on the United 
Kingdom representative on a point of order. 

Sir Pierson Dixon (United Kingdom): I 
am sorry to interrupt the representative of 
India, but I should' like to make this brief 
observation. 

Of course, I fully recognize that, since the 
representative of Pakistan has made an al¬ 
lusion to the discussions among the Com¬ 
monwealth Prime Ministers, the representa¬ 
tive of India naturally wishes to say some¬ 
thing in that respect. I should, however, like 
to put this consideration to him, through the 
President: Of course, Mr Menon is perfect¬ 
ly free to do what he likes in this respect, 
but, in view of the particularly intimate 
nature of these discussions among the Com¬ 
monwealth Prime Ministers. I wonder whe¬ 
ther it is desirable to give this textual ac¬ 
count which he has been giving. I say this 
simply with the object in mind of preserving 
what is a rather special and particular insti¬ 
tution—an institution which the three re¬ 
presentatives of Commonwealth countries 
seated round this table value greatly, I 
know. 

The representative of Pakistan made an 
allusion to these discussions. It seems to 
me that a summary is quite different from 
a textual account. 


I have raised this point of order merely as 
a domestic concern of the three representa¬ 
tives of Commonwealth coimtries seated at 
the Security Council table. 

Walker (Australia): I should like briefly 
to associate myself with the remarks made 
by the representative of the United King¬ 
dom and to endorse his suggestion that 
it might be preferable if we did not follow 
the practice here of going into private con¬ 
versations. I would just emphasize the fact 
that Mr. Menon read from his own Prime 
Minister’s account of the privste meetings. 
It has not been the practice in the past to 
publicize such private conversations. Of 
course, I recognize the right of the represen¬ 
tative of India to bring before the Security 
Council any material which is at his dis¬ 
posal. 

The President: The position of the Chair 
on the point of order raised is clear. 
On matters mentioned by representatives 
before this Council, if they are not insulting 
or libellous, the Chair cannot make any rul¬ 
ing. However, the representatives of the 
United Kingdom and of Australia have 
made an appeal to the representative of 
India, and I refer that appeal lo him. 

Sir Pierson Dixon (United Kingdom): I 
think that I may have spoken of three 
members of the Commonwealth; of course. 

I meant four. 

Krishna Menon: I do not intend to take 
seriously Sir Pierson Dixon’s forgetting 
one member, the sub-conscious mind pro¬ 
jecting itself. I am prepared to leave it at 
that. 

I must say that this intervention by the 
representatives of Australia and the United 
Kingdom is most extraordinary at this stage 
of the discussion. I can only conclude that, 
beceuse of the general fatigue caused by 
listening to me, they could not have heard 
the point I raised with you, Mr. President. 
That would heve been the time for the 
representatives of the United Kingdom and 
Australia to have said that they agreed with 
the representative of India that these mat¬ 
ters should not be aired here, so let the re- 
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presen lalive of Pakistan, who has circulated 
these allegations all over the world, formally 
withdraw them. I am surprised beyond 
measure to see a diplomat of the experience 
of Sir Pierson Dixon telling me that when 
charges of dishonesty, charges of a serious 
character of breaking an agreement and of 
not trying to honour the second part of this 
statement of the lepresentativc of Paki.'^tan, 
I should not reply to them. 

T presumed that the representatives of 
Australia and of the United Kingdom would 
have read the statement of the representative 
of Pakistan. What does it say? At the end of 
paragraph (5) it is stated “India rejected it ” 
(S/PV.161, page 19-20) At the end of para¬ 
graph (6) it is stated “Pakistan accepted this 
proposal; India rejected if. (Ibid, page 21) 
At the end of paragraph (7) it is stated 
“Pakistan accepted this; India once more 
rejected if (Ibid). The same thing is repeat¬ 
ed all the time. These ere definite allega- 
tion.s which reflect upon my Government 
and upon the Prime Minister of India, who 
participated in these conversations. I was 
entitled to read them, and my responsibility 
lies only with my Government. 

Secondly, I should like to say here that 1 
yield to no one in my desire to maintain 
Commonwealth relations, and I suppose that 
in my time I have contributed as much to 
this cis anyone else at this table. I deeply 
regret that Sir Pierson Dixon end not raise 
his objection before, and I resent the obser¬ 
vation of the representative of Australia 
that the account I was reading was my Prime 
Minister’s account, thereby imlpying that it 
is not to he trusted. That may well be, but 
there is a different way of putting it. In that 
case, since the matter is now in court, let 
the Prime Minister of Australia come here 
and say what happened. 

The time for this point of order was earlier 
than now, but even at this time I am prepar¬ 
ed to have it taken out of the record, pro¬ 
vided that the representative of Pakistan 
takes paragraphs (5), (6) and (7) out of the 
record. Why does this extreme sensitivity 
arise in regard to us? Why did not the re¬ 
presentative of the United Kingdom, as the 


senior member of the Commonweelth, jump 
up and say, “It is not right for you, who are 
so close to us, tied to us with military al¬ 
liances, and whom we have always su|)- 
ported. Why don’t you withdraw’ this, since 
it is not decent to refer to private conver- 
•sations?’’. 

Am I to sit here and hear my Government 
challenged, and not use the material at my 
disposal? 1 went out of my way when I 
came here this morning to try your patience, 
Mr. Pre.sident, by asking you to deal with 
this matter, and I think it is entirely wrong 
that an attempt should be made to convey 
the impression that we are behaving in a 
way that is inconsistent with all the nice 
things that the representative of the United 
Kingdom said. One way to preseiwe Com¬ 
monwealth relations is to appreciate that it 
i.s a two-way relationship. 

Sir Pierson Dixon (United Kingdom); in 
view of w’hat my colleague from India has 
said, I must make it clear that all I appealed 
to him to do was not to read out the textual 
account of these private conversations. I did 
not suggest that he should make no allusion 
to them, because my colleague from Pakis¬ 
tan has already made that allusion. As I 
said when I raised this point, clearly my 
colleague from India will wish to make a 
reply. The only point I was making, and I 
had hoped it was clear to the Council and 
to my colleague from India, was to suggest 
to him the undesirability of reading out a 
textual account which, as we have heard. 
contair .3 a lot of quite intimate remarks 
about people’s health and that kind of 
thing. It does not seem to me that it is 
conducive to the development of this dis¬ 
cussion to do it in that way, and I should 
have thought that was a perfectly reason¬ 
able point. 

With regard to the time when I should 
have raised that point, that surely is entire¬ 
ly within my discretion. I must say that it 
never occurred to me that Mr. Menon would 
in fact read out actual textual accounts 
Had I thought that, I might have raised the 
point when Mr. Menon asked for a ruling. 
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Walker (Australia): I said that I 
thought that the representative of India 
was at liberty to use any material and 
information at his disposal. In my conclud 
Ing remarks, I only intervened in support of 
my colleague, Sir Pier-son, to reinforce his 
appeal that detailed records of these private 
conversations should not be read out here if 
that could be avoided. I think that Mr. Menon 
misunderstood my remark that the record 
from which he read was his own Prime 
Minister’s record. At private conversations 
the various participrnts normally keep their 
own records, and it is certainly not my in¬ 
tention to introduce any such competing 
material or to make any suggestions at all 
regarding the accurrey of the record kept 
by the Prime Minister of India. I just did 
note that the document being read from 
was not an official report of the Conference 
but just a private record. 

The President: While it is interesting 
to listen to this British Commonwealth 
family discussion, an appeal has been made 
to the representative of India, and the repre¬ 
sentative of India may proceed. 

Krishna Menon: With great respect, 

I submit that this isi not a “family 
discussion”. It is a point of order raised in 
connexion with the proceedings of the Secu¬ 
rity Council. If, in the exercise of your 
office as President, you at any time call me 
to order I will obey you. But I am not going 
to be pushed into the position of not stating 
the position of my Government. I look 
around this table and I know that I have got 
to fight my battles. We will see more about 
it in the subsequent meetings. The record 
is there. 

I stated categorically and very plainly 
that I was going to read the notes of these 
discussions and that is in the record. There¬ 
fore, there can be no reason for Sir Pierson 
Dixon to tell the Council that if he had 
known or if he had thought that this was 
so intimate as this, something else w^as going 
to happen—I do not think that is correct. 

In what position is the representative of 
the Government of India? Certain allegations 
are made about a private conversation by 


one party, a conversation at which I was not 
present. Would the Council have been satis¬ 
fied if I simply had said that paragraphs (5), 
(6) and (7) (S/PV.761, pp. 19-20, 21) are in¬ 
accurate or if I had given an incorrect nar 
ration of it? When the representative of 
Australia tells me “That is your Prime Minis¬ 
ter’s record”, he should have told me that 
“That is your version of what your Prime 
Minister’s record is.” That would be another 
step removed. Therefore, I had no option; 
but at the same time, if I am allowed to, I 
will make an appeal to Sir Pierson Dixon to 
exercise some degree of fair play in dealing 
with different members of the Common¬ 
wealth—at least in public. As an earnest of 
my intentions, I am prepared, if the Presi¬ 
dent agrees, that in the written record a 
:;ummary which does not relate to the mat¬ 
ters which ere relevant to these items (5), 
(6) and (7) maj’ be included. The only 
reason I read everything out was that I did 
not want it to be said afterwards that I was 
selecting extracts. Therefore, as I said, I do 
hope that the representative of the United 
Kingdom will be able to follow the practice 
that has obtained in the past of at least in 
public exercising some degree of fair play 
as between two members of what the Presi¬ 
dent calls “the family”. The objection 
should have come several days ago when 
these items (5), (6) and (7) were read.’ out 
I should have objected then, but I did not 
want to interrupt because the President 
would have called me to order as I am not a 
member of the Security Council. I therefore 
say as an earnest thereof that I am prepared 
to have inserted in the official records only, 
if the President agrees with us that that is a 
correct summary of what I said here, a sum¬ 
mary of the contradictions or the untrue al¬ 
legations that are made in these paragraphs 
(5), (6) and (7). I think that in the position 
we find ourselves here it is necessary for 
me to substantiate every statement I make 
from the record. It may be boring, but then 
we have suffered in the past in this dis¬ 
cussion by trusting too much to the good 
sense of everybody all around. We therefore 
propose to state our case in such a way that 
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at least posterity will know where the truth 
is. Therefore, this is my response to the 
appeal of Sir Pierson Dixon. I do not 
expect any response in return. Not that it 
would not come, but 1 do not expect it. 
Is that agreable to the President? 

The President: Yes. 

Krishna Mcnon: Now we come to 
paragraph (8) {S/PV.lGl, p. 21) which refers 
to some mediation or some endeavour by 
the then President of the Security Council, 
Mr. Muniz. This is the same point about 
arbitration, so I do not want to repeat the 
argument which I have given. Paragraph 
(9) also relates to the same thing. 

Paragraph (10) relates to the interven¬ 
tion of Dr. Graham, the United Nations 
repre.senlative. stating that he “put for¬ 
ward a number of proposals on the subject 
of the demilitarization”. It states that “each 
one of those was accepted by Pakistan, but 
rejected by India”. Now, there can be no 
objection to going into the facts of this 
case because Dr. Graham is not a member 
of the Commonwealth. The full position in 
regard to paragraph (10) is that India also 
accepted and not, as was said here, that 
India rejected it. India accepted the pro¬ 
posal that demilitarization should be a 
single and continuous process. That is the 
first denial. The second is Pakistan’s 
assertion that it accepted without excep¬ 
tion all demilitarization pi“oposals which 
were rejected by India; that is not correct. 

Dr. Graham suggested in his proposals 
of 4 September 1952 the following criteria 
for fixing the quantum of military forces 
on each side of the cease-fire line, the 
actual figures to be decided at a conference 
of civil and military representatives of the 
two Governments. On the Pakistan side of 
the cease-fire line a minimum number of 
forces are required “for the maintenance 
of law and order and of the cease-fire 
agreement, with due regard to the freedom 
of the plebiscite”. That is Dr. Graham’s 
proposal. 

On the Indian side, a minimum niunber 
of forces are required “for the maintenance 


of law and order and of the cease-fire 
agreement, with due regard to the secu¬ 
rity of the State and the freedom of the 
plebiscite”. India considered that these 
principles—and this is where the contradic¬ 
tion comes in. the contradiction to the 
Pakistan allegation—were conceived in the 
right spirit and as a basis for the evolution 
of a suitable definition of functions of the 
forces on both sides of the cease-fire line. 

India considered that the principles 
contained the germ of a settlement but 
despite several efforts to evolve a suitable 
draft in terms of the language u.sed in the 
Commission’s resolution, no understanding 
could be reached with the Pakistan Gov¬ 
ernment. Paragraph 10 .says it was accept¬ 
ed by Pakistan and rejected by India; the 
facts are exactly the reverse. 

From the informal discussions in the 
Indian and Pakistan Committees in Decem¬ 
ber 1953, the Indian Committee suggested 
that after the withdrawal of the Pakistan 
Army the disarmament of the Azad forces 
which, as will be remembered, was part of 
the assurances, and the withdrawal of the 
bulk of the Indian forces, there should re¬ 
main 21,000 Indian troops in addition to 
the State Militia on the Indian side and a 
Civil Armed Force of 6,000 men on the 
Azad side, half 'Azad’ half ‘non-Azad’, all 
of them armed, if nece.ssary. The Indian 
side therefore made some concessions in 
this matter: first, a substantial increase in 
the civil armed forces on the Pakistan side, 
which was totally against the assurances 
that had been given to us, from the 4,000 
originally proposed to 6,000; secondly, thp 
readiness to come to a satisfactory solution 
about the ratio between the armed and 
unarmed forces, as well as the type of 
equipment to be supplied and even to the 
extent of the civil force being armed, if 
necessary—previously India had insisted 
that half of the force should be armed 
and the other half unarmed; thirdly, 
acceptance of the Pakistan point of view 
about the security of the northern areas 
and the consequent need for the retention 
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of their scouts, that is to say, as a matter 
of compromise although it no longer binds 
us—and I want that to go into the record— 
we even agreed that in the places which 
these people have militarily occupied we 
were prepared to recognize the existence 
of the scouts which were established, as I 
shall point out later, under the British ad¬ 
ministration and who surrendered this 
territory without anybody’s authority. In 
spite of these concessions, the Pakistan 
Committee did not accept these proposals. I 
ask whether that corresponds to the allega¬ 
tions made in the paragraph referred to. 

Paragraph 11 deals with the resolution 
adopted by the Security Council at its 611th 
meeting, urging: 

...the Governments of India and Pakistan to 
enter into immediate negotiations under the aus¬ 
pices of the United Nations representative for 
India and Pakistan in order to reach agreement 
on the specific number of forces to remain on each 
side of the cease-fire line at the end of the period 
of demilitarization, this number to be between 
3,000 and 6,000 armed forces remaining on the 
Pakistan side of the cease-fire line and between 
12,000 and 18,000 armed forces remaining on the 
Indian side of the cease-fire line,* 

Our answer to this is that while the Gov¬ 
ernment of India could not accept a resolu¬ 
tion which suggested a number of forces 
which in India’s view was insufficient for 
security, the Government of India did enter 
into further negotiations with Dr. Graham 
—and it is only norma) to suggest that the 
Government of India must be the judge of 
what forces are required for the security 
of the forces themselves in this very large 
area. There was no question of total rejec¬ 
tion at that time; we did enter into negoti¬ 
ations with Dr. Graham afterwards. 

That concludes the comments with re¬ 
gard to the allegations made. It will there¬ 
fore be seen that out of these eleven state¬ 
ments made, every one of them is incorrect. 
In the majority of them, the position is 
exactly the reverse. And if arguing a case 
before this body has any value on the deci¬ 
sions it makes or any impact on the Gov- 
HSIPV. 781, page 21) 


ernments represented here. I beg to submit 
that this refutation, with chapter and verse 
from the documents, must be regarded as 
an impoi’tant item. 

Therefore, the charges of non-perform¬ 
ance, in my submission, are wrongly laid at 
our door. On the other hand, while we are 
not responsible for the conditions of non¬ 
performance, as I have already pointed out, 
we went a long way, even departing from 
the assurances we had received, even allow¬ 
ing these rebel' and Pakistani forces on 
the other side to bo armed and virtually 
taking into account the position that time 
had passed and some crystallization had 
taken place. All that went by the board. 
Therefore, it is not as though we did not 
try very hard, it is not as though we did 
not meet Dr. Graham or Sir Owen Dixon, 
or any of these people, or even that the 
Commonwealth Prime Ministers agreed 
with the view of the Pakistanis. 

At this stage, especially in view of the 
intervention of the representative of Austra¬ 
lia, I will take the liberty ut reading para¬ 
graph 21 of Sir Owen Dixon’s report to the 
Security Council which is an important 
paragraph. And if the Security Council de¬ 
cides, and I hope it will, that the primary 
concern is obedience to the Charter and 
the sanctity of the provisions of the Char¬ 
ter with regard to territories, then it will 
pay heed to this. This paragraph states: 

Upon a number of occasions in the course of 
the period beginning with the reference on 1 
January 1948 of the Kashmir dispute to the 
Security Council, India had advanced not only 
the contention to which I have already referred 
that Pakistan was an aggressor, but the further 
contention that this should he declared. The 
Prime Minister of India, at an early stage of the 
meeting (Krishna Menon: that is, the meeting 
with Sir Owen Dixon) made the same contention 
and he referred to it repeatedly during the con¬ 
ference. I took up the positions, first, that the 
Security Council had not made such a declara¬ 
tion; secondly, that I had neither been commis¬ 
sioned to make nor had I made any judicial in¬ 
vestigation of the issue; but thirdly that, without 
going into the causes or reasons why it happened, 
which presumably formed part of the history of 
the sub-continent, I was prepared to adopt the 
view that when the frontier of the State of 
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Jammu and Kashmir was crossed, on I believe 
20 October 1947, by hostile elements, it was con¬ 
trary to international law, and that when, in 
May 1948, as I believe, units of the regular 
PaMstan forces moved into the territory of the 
State, that too was inconsistent with international 
law (S/1791, page 29). 

We have not held back anything that is 
used against us. But this was the finding of 
one of the investigators who, on balance, 
was not favourable to the Indian position 
and had a considerable number of reserva¬ 
tions. But on this issue, with his judicial 
training and with the facts before him—and 
every lawyer knows that whatever may be 
the right of the occupant, no trespasser has 
a right to priority—he said that. So here is 
a categorical statement in a report of the 
U.N. Representative that there was an ag¬ 
gression. 

Therefore, we say that, even assuming for 
argument’s sake—which I do not assume and 
1 do not ask the Security Council to accept— 
that India has not been forthcoming in all 
these matters, the primary question remains 
that Pakistan came here as an invader; it 
trespassed into territory which was not its 
own; it tried to change the situation by 
force of arms—we did not obtain accession 
by force of arms—it tried to unite Kashmir 
with its country by force of arms and, what 
is more, the worst part of it was that it did 
not keep the Security Council informed 
about it and kept the information away from 
the Security Council not only once but con¬ 
tinually and this has been repeatedly refer¬ 
red to in the report of the Commission. 

Another condition that the Commission 
laid down—and as I said before they were 
obsessed by this conception of the cease-fire 
when this agreement was concluded—that 
they realized that it was necessary to create 
an atmosphere of settlement. Our submis¬ 
sion and the statements of Pakistan Minis¬ 
ters are included in document 2. I want to 
say that this document is not up to date or 
even complete. A great amount of vitriolic 
abuse has been showered on our country and 
our statesmen by name, some of which is 
unprintable and some of which I would 


like to read out later. There is so much 
that I can give you only samples- 
Tiiat is, in our opinion, a serious condition 
that has seriously affected the non-imple¬ 
mentation. That is to say, it is not possible 
to agree to open out one’s country to the 
entry of other people during a plebiscite 
period or to throw the whole of the establish¬ 
ed conditions into an unsettled state when, 
on the other side, there is always this cam¬ 
paign of war. Some of these statements, 
which I do not propose to read out, are by 
members of the Legislative Assembly. The 
Pakistan Government may say that they 
are not by the Government—but they are 
Government statements. There is the press 
of Karachi, and papers founded by Mr. 
Jinnah himself, and statements of their own 
Ministers. 

For example, there is a statement by 
Sardar Abdur Rab Nishtar, who was at one 
time in charge of Kashmir affairs and was 
the Governor of West Punjab—not an irre.s- 
ponsible person. This is what he said; 

Mr. Nehru understands only the language of 
force. We will have to exhibit our strength if 
we want to take Kashmir. 

Another statement: 

We would not mind being cut into pieces but 
will certainly conquer Kashmir. 

These are the people who accepted the 
agreement. 

Then there is this statement by the Chief 
Minister of the North-West Frontier Pro¬ 
vince, from whose territory these raiders 
came in the beginning: 

You can take it from us that the day we Oe- 
comc desp€?rate and lose all hopes of a just solu¬ 
tion of the problem, not only the entire Pathan 
population of Pakistan and the tribal areas will 
rise up for the holy ‘Jehad’ in Kashmir, but our 
brothers from across the Afghan frontier will 
also throw in their lot with us for the cause. 

That is an invitation to another country 
for a military attack upon our own people. 
The Governor of West Punjab, Sardar 
Abdur Rab Nishtar, also made this state¬ 
ment; 

So long as a single Pakistani is alive, nobody 
dare snatch Kashmir from Pakistan by force.... 
If the problem is not settled immediately, the 
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whole of Asia would be engulfed in the flame of 
war which might lead to a world conflagration. 

The Times of Karachi of 16 August 1956 
contains the following report of a statement 
made by Chaudri Mohamed Ali, who was 
then Prime Minister of Pakistan and who is, 
I believe, coming to Washington shortly as 
Ambassador: 

‘I am ready for the liberation of Kashmir’, ho 
said, end added, ‘but I want the people to get 
ready’. The freedom of Pakistan would not be 
complete without Kashmir, he as.serted, and ex¬ 
horted the people to acquire the .spirit of unity, 
faith and discipline_He said the Kashmir dis¬ 

pute was now going before the Security Council 
(Krishna Menon: that refers to this meeting), 
but asserted that the nation would not rest there. 

That statement was by the Prime Minis¬ 
ter, by a man who is reputed to be a man 
of extreme moderation in language. We are 
told in his statement that this reference to 
the Security Council is only preliminary to 
other action. That is what the Foreign 
Minister of Pakistan told us the other day— 
and I shall refer to that later. That is to 
say, the Security Council is to be given 
a chance—but, if necessary, “we will do 
something else". 

It would be taxing to the Council if I were 
to read a great deal of this material. Some 
of it, as I have said, is from the newspapers, 
and any Government can say “We have a 
free press and they can print what they 
like”—though it may not correspond with 
the facts that obtain in a particular place. 

The Chief Minister of West Punjab had 
this compliment to pay to the Security 
Council; 

If the United Nations proves to be a band of 
thieves (Krishna Menon: that is all of us) w'e 
will have nothing to do with it. We will prove 
that we can liberate Kashmir with the strength 
of our arms. 

In this particular matter, it is also to be 
noted that even foreign observers who are 
not friendly to India in their comments on 
these matters, such as magazines published 
in the United States, have pointed out that 
the whole conception of the State of Pakis¬ 
tan in regard to its alliances is to attack 
India. 

Here is Mr. Falk, of Chicago, in News¬ 
week: 


Pakistan is taking the United States for a rida 
This is evident from your report and from my 
observations in that country, where I worked 
until recently. Pakistan thinks it did us a favour 
by joining SEATO and the Baghdad Pact. They 
do not worry about the danger of Russian ag¬ 
gression. Pakistani leaders merely humour our 
concern about Communist expansion in order to 
get economic and military ‘Bakshish’ and to 
strengthen their hand against India. 

And here is Mr, A. T. Steele, writing in 
the New York Herald Tribune: 

The average Pakistani thinks very little about 
the Communist threat if he thinks of it at all. 
Ilis hostility is toward India rather than the 
Soviet Union. And he assumes that in the event 
of a showdown with India, the American mili¬ 
tary supplies will be drawn upon. 

In regard to these last two statements, I 
want to say that our quoting from them has 
no reference whatsoever—and I want to say 
this categorically—^to the intentions of the 
United States in regard to this matter. We 
are talking only about Pakistan opinion. 

I will put these statements aside now. 
One could read all of them—and I hope the 
members of the Council will. They do not 
make very pleasant reading, but it is read¬ 
ing that is pertinent to the argument that 
we have put forth. 

Then we have the situation involving the 
whole constitution of Pakistan itself. That 
is entirely an internal matter and we have 
no wish to interfere in it. But in so far as 
it affects this situation of a State which is 
heterogeneous in character, where the peo¬ 
ple who do not belong to the Islamic religion 
do not have equal rights with the others in 
certain respects and—if that is challenged 
T will quote from the constitution, if it comes 
to that—it is not possible for us to 
take the v’ew that the campaigns that 
go on are not of this character. 

The next point I wish to refer to relates 
to the various violations that have taken 
place. And I want to say here and now 
that my Government does not wish to make 
a point of the normal kind of skirmishes and 
crossings of the frontier that can take place 
on a military cease-fire line which repre¬ 
sents no natural division but is a line which 
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is reached for convenience, so that the 
local villagers may not know atjout it, 
may go and snatch cattle, and so on. We aie 
not referring to that kind of thing. 

There have, however, been major inci¬ 
dents. I do not want to burden the Council 
with a description of a whole set of them. 
I shall therefore refer to only one—and that 
is what has been called the Nekowal inci¬ 
dent. 

Nekowal is a small village on the Indian 
side of the Jammu-Sialkot border. I refer 
to this incident because it developed into the 
proporlion.s of a minor battle. On 7 May 
1955, the Pakistan border police—and these 
police are not just boy scouts in uniform, 
but armed police—opened fire without warn¬ 
ing at an Indian party consisting of Major 
Badhwar, an ofQcer on loan to the Central 
Mechanized Farm—he was there not on 
military duty—nine civilian employees and 
a small military escort of eight persons who 
were supervising the ploughing of land at 
a distance of about 500 yards from the vil¬ 
lage, on our side. 

As a result of the firing by the Pakistanis, 
Major Badhwar and five other ranks and six 
civilians w'ere killed, and one oi the other 
ranks was wounded. We lost an officer and 
five men there. 

On 8 and 9 May, the United Nations ob¬ 
servers conducted a joini investigation at the 
site of the incident, on a complaint lodged 
with the United Nations observers’ team at 
Jammu. The observers declared this inci¬ 
dent to be a border violation by the Paki¬ 
stan border police. 

Immediately on receipt of the information 
about this incident, the Government of India 
lodged an emphatic protest with the Govern¬ 
ment of Pakistan and, in accordance with 
the internationally accepted principle for 
claiming compensation, demanded compen¬ 
sation of the Government of Pakistan, in 
the amount of 1,200 thousand rupees, for the 
moral and material wrong done to the Gov¬ 
ernment and nationals of India as a result 
of this incident. 

After a long correspondence in regard to 


the liability to pay compensation—^not with 
regard to the incident, but with regard to 
the liability to pay compensation—the Prime 
Minister of Pakistan wrote as follows on 19 
May 1956, and I should like to say that this 
is not a private letter but one that has been 
quoted in Parliament: 

While, for reasons given above, I do not con¬ 
sider that my Government is at all liable to pay 
any compensation in respect of the Nekowal 
incident, I am personally conscious of the human 
sulTering involved in an incident where a num¬ 
ber of lives have been lost. Having regard to 
this aspect of this matter, we would be prepared 
to make an ex gratia contribution of one lakb 
rupees lo the rehabilitation of the relatives of 
those who lost their lives on the Jammu side of 
the frontier. 

The point about this is that we agreed to 
this ex gratia arrangement in order not to 
exacerbate the situation. 

This is only one of the incidents that have 
taken place—and, by the time the United 
Nations observers get around to it, the 
ti'ouble has already occurred. 

There have been a considerable number of 
attempts at probing our frontiers. If I so 
desired, I could have given you a number 
of instances. They have taken place not 
only on the cea.se-fire line—and I am confin¬ 
ing myself to Kashmir—but there have been 
oflensive actions against us on the Indo- 
Pakistan border. And may I say here that 
we have few troops on this border. When 
statements of that kind are made, they are 
inaccurate. We have armed police outposts. 
And there have been skirmishes which have 
resulted in considerable loss of life in one 
or two instances, in which the army had to 
be called in. 

Therefore, the responsibility for non-per¬ 
formance in regard to the conditions of Part 
II, in regard to the violations of internation¬ 
al law, in regard to the campaigns of hatred 
that go on, and in regard to the non-mainte¬ 
nance of the peaceful atmosphere, is not on 
our side. 

There is one other aspect of this item that 
I want to mention before I leave it, and that 
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kas to do with the northern areas. The 
northern areas are those areas of Chitral, 
Gilgit and Baltistan—there is a map attach¬ 
ed to one of these documents—which are 
very sparsely populated areas and which, 
to a very considerable extent, even under 
British occupation, have been left to the 
people who were there. In this area, first of 
all, Pakistan—against the resolutions of the 
United Nations—^has annexed territories and 
incorporated them. What is more, such in¬ 
corporation had taken place before the re¬ 
solutions of the United Nations, and the 
United Nations Commission was not inform¬ 
ed about these matters; they came to know 
about it later. Now, what happened in regard 
to this area known as Gilgit, which is strate¬ 
gically very important to India and for its 
defence, where in the British days there 
was a body called Gilgit Scouts under Bri¬ 
tish Command? The territory was handed 
over to the Maharajah by the Bri¬ 
tish when they left. Therefore, there is no 
question of this not being part of Kashmir. 
And the Maharajah sent there a Governor, 
and what was done was that these Scouts 
arrested the Governor under the Command 
of Major Brown. On 31 October the Gilgit 
Scouts led by Major Brown and other offi¬ 
cers—^presumably of the Pakistan Army— 
surrounded his house and he never suspect¬ 
ed that these people were going to attack 
iiim. But there were rifle shots exchanged 
and one round was fired in the air to frighten 
them away. But what happened was that 
this man arrested him, put him in prison 
and handed over the territory. Major Brown 
made a declaration, or something of that 
kind, and it was through him that this parti¬ 
cular territory went over to Pakistan. 

The point here is this, that there has been 
not even a popular rising in this place. The 
custodians of this r.rea were the Scouts 
under British Command. The British Gov¬ 
ernment had no responsibility in this matter 
because after they handed over the terri¬ 
tory the Scouts remained as an independent 
force. But the British personnel handed 
over this territory and the accession was 
received from them. Now in view of the 


time, I propose to make that story very 
short. It is now occupied; it has been in¬ 
corporated, and there is a considerable army 
in that area. 

The other area to which I want to refer 
is Chitral. Chitral is mentioned as one of 
the territories of Pakistan in the Pakistan 
Constitution. Therefore, it is an outstand¬ 
ing instance of annexation de facto and de 
jure. And the Commission has said time 
after time that there can be no change in 
the sovereignty. 

It is sometimes argued that Chitral was 
not part of Kashmir. But there are the re¬ 
cords of the British Government, most of 
which are in our possession, which show that 
this area was imder the suzerainty of the 
Maharajah of Kashmir, and all those terri¬ 
tories that were under suzerainty were part 
of the State. Irrespective of the value of 
Chitral to one side or the other, and what¬ 
ever may be done in the far future if ever 
there was an agreement between the two 
sides; the annexation of this territory, the 
receiving of accession from a former feuda¬ 
tory to the Maharajah who had no right to 
do so, is a direct piece of annexation. 

Then there is the other argument, the 
final argument, in regard to non-perform¬ 
ance, that the whole of the position of Paki¬ 
stan in regard to the conclusion of the truce, 
if one were to summarize it briefly and state 
it in one point, which probably would not 
be as accurate as it should be, is that they 
insist on what they call a military balance. 
That military balance has been rejected by 
the Commission. I wish to refer the Council 
to paragraph 2 of annex 12 of the third in¬ 
terim report which says: 

The Commission, however, cannot accept the in¬ 
terpretation that ‘the declared objective ot the 
truce arrangements is to create a military balance 
between the forces on each side’. There can be 
no other objective of the truce arrangements 
than to establish peaceful and normal conditions 
throughout the State such as will be conducive 
to the organisation and holding a plebiscite. 
Similarly the process of synchronizing the with¬ 
drawal of the Pakistan and Indian forces to be 
arranged between the respective high commands 
.and the Commission, in effect tends to create a 



cofresponding situation on either side as with¬ 
drawal of one and reduction of the other, 
but in no way does this affect the ultimate 
aims of the resolution of 13 August.. 

I will not read the other paragraph in 
view of the time, but 1 would like to refer 
to paragraphs 203, 204 and 225 in the same 
report which deals with the same problem; 
that is, that the Commission has at no time 
agreed to the idea of military parity or a 
military balance. If it agreed to a military 
balance, then it would mean placing these 
two sides in a position of equality. The posi¬ 
tion which the Commission held was that it 
was inconsistent with the sovereignty of 
Jammu and Kashmir, inconsistent with the 
reference of the Mecurity Council and, what 
is more, a condition in which the security 
of the State could not bo maintained. 

I shall now deal with the position to 
which I made some references today in 
quoting to the Council the international 
practice in regard to the interpretation 
of treaties and what are the conditions that 
should govern. I am not going to repeat 
that, nor am I going to quote legal doct¬ 
rine. But there is a well established legal 
doctrine, which has supporters in the United 
States of America and the United Kingdom, 
and which says that the passage of time 
and the change of circumstances must affect 
the nature of agreements reached. That is a 
very commonsenso proposition. It is not 
necessary to quote Latin phrases in support 
of it. 

First of all, with regard to this time 
factor, the Commission, and India, and I 
presume, if I am not contradicted, 
Pakistan, expected the operation of part 3 of 
the agreements, that is the plebiscite, to 
be taken in reasonable time. 

In that background that the plan was 
accepted with all its reservations, is it 
reasonable to expect that it would stand 
still in regard to the territory of Kashmir, 

^Security Council Official Records, Fourth 
Year, Special Supplement No. 7 , Annex 12, 
para. 2. 


over which India has active control, in th6 
social, economic or political respects, taking 
into account the conditions that obtain 
in India itself? Therefore, considerable 
changes have taken place—economic, social 
and communication developments, for 
example—and all these have brought about 
big changes in the state of affairs. What is 
more, the disturbance of the existing con¬ 
ditions is calculated to impoverish the 
people of Kashmir. When I refer to the 
conditions that prevailed there, under a 
later heading, it will be clear to the Secu¬ 
rity Council, if it is disposed to receive the 
facts and the arguments, that that is the 
position. 

The other change factor I have already 
referred to, namely, the consolidation of 
the occupied territory. Time after time it 
has been said in this report that there 
should be only local authorities—meaning 
de facto local authorities. There should be 
no consolidation of territory. Western 
Kashmir is practically a Province of Pakis¬ 
tan, administered by its Central Govern¬ 
ment. It has no local government and, 
therefore, has become integrated in that 
way. 

The same applies to other areas, directed 
by the Pakistan Army or the Pakistan Gov¬ 
ernment. Therefore, this consolidation, 
the factual division of Kashmir that has 
been made by Pakistan occupation on the 
other side of the ceasefire line, is a change- 
condition which makes the operation of 
Part II very difficult. 

We want to refer to other changed con¬ 
ditions of vital importance to our country. 
The Commission noted that there were 
forty-five battalions of Azad forces on the 
Azad-Kashmir side. That does not apply 
to the northern and extreme northwestern 
areas, but only to Western Kashmir, where 
there is a population of 500,000, and it is 
there that there are these forty-five batta¬ 
lions today, according to our estimate. And 
these forces are officered by Pakistan offi¬ 
cers and Pakistani-trained officers who go 
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to Pakistan military schools, where there 
are a large number of commandos 
organized for guerrilla warfare. These 
commandos were organized and thrown 
back into the population. Their number 
may be only a few hundred~the last 
time I heard, there were only 800 
of them,, but that is not an ab¬ 
solute figure. However, they are being 
trained for guerrilla warfare. This is 
something affecting the whole conception 
of the opening of the territory for a 
plebiscite. It would be imprudent for any 
country not to take note of these condi¬ 
tions. The Commission says in paragraph 
203: 

The re.solution of 13 August 1948 recorded one 
major change in the situation as contemplated 
by the Security Council during its deliberations 
in the early part of that year, namely, the 
presence of Pakistan troops in the State of 
Jammu and Kaalunir. It did not, however, 
record a second element which has developed 
subsequently into a serious problem. 

This, again, after the Security Council 
was seized of the situation and after the 
resolutions asking them not to make 
changes: 

in the implementation of that resolution: The 
Azad (Free) Kiishmir movement, whose fight¬ 
ing forces today (Krishna Menon: that was in 
1949) number some thirty-two well-equipped 
battalions. This movement, Muslim in charac¬ 
ter, has become the centre of strong and violent 
resistance to the accession of the State to India. 
It controls a considerable part of the western 
area of the State, claims to be fully organized 
as a government and its political activities 
appear to be directed toward the accession of 
the State to Pakistan. The Government of India, 
of course grants no recognition to the Azad or¬ 
ganization and holds, officially at any rate, its 
existence to be a problem of internal public order. 
On the other hand the Government of Pakistan 
has rendered important assistance to the Azad 
movement; it has offered the Azad forces with 
officers of the Pakistan Army. Units of the Paki¬ 
stan Army itself are present in Azad Kashmir 
and have operated in the closest cooperation 
with the local forces. However, Pakistan has 
not given formal recognition to the "Azad 
Kashmir Government’'. In a letter dated 6 Sep¬ 
tember 1948 Pakistan informed the Commis¬ 
sion that it could not make commitments on 
behalf of the Azad organization. The Commission 
has never negotiated with its representatives. 


having no international standing, the orgHnist* 
tion can have no international responsibility. 

The Commission states in paragraph 204: 

At the time that the Commission adopted 
the resolution of 13 August 1948 it had reason 
to believe that the Azad forces did not consti¬ 
tute a properly organised and equipped mili¬ 
tary force and that consequently their disposal, 
once the Pakistan Army had withdrawn from 
the State, would not constitute a major diffi¬ 
culty ... 

The Security Council must draw its own 
inferences as to why the Commission came to 
the conclusion at that time that it was not a 
serious factor because the Pakistanis did not 
inform it. 

Paragraph 204 continues: 

In accepting the 13 August resolution, India 
apparently agreed that these forces could be 
dealt with after the truce became effective.... 

Does that sound unreasonable on our 
part? 

Four months later, during the conversations 
which immediately preceded the Commission's 
resolution of 5 January 1949, the Government 
of India stressed the importance it attached to 
the disbanding and disarming of those forces as 
a condition vital to the holding of a plebiscite. 
The Commission agreed that a large-scale re¬ 
duction and disarming of the Azad forces should 
take place. Provision for this was made in the 
resolution of 5 January as follows:.. 

Then, the Government of India said, in 
a communication, that it was prepared to 
regard this as a matter of chronology. It 
did not ask that it should be done first, but 
that it should be done before the plebiscite 
was taken. 

I am going to read another paragraph but 
I should like to omit all the others in view 
of the time. The Commission states in 
paragraph 225: 

There is, indeed no doubt that the Azad 
forces now have a strength which changes the 
military situation and to that extent makes the 
withdrawal of forces, particularly those of 
India, a far more difficult matter to arrange 
within a structure which considers only the 
regular forces of two armies. Although it might 
be a matter of discussion whether the numeri¬ 
cal strength of the Azad Kashmir forces has 
actually increased since August 1948, there is 
no question that those forces, who have since 
then been working in close co-operation with 
the Pakistan regular Army and who have been 
trained and officered by that Army, have increas¬ 
ed their fighting strength. It is reasonable to 
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suppose that, if the Commission had been able 
to foresee that the cease-fire period would be 
prolonged throughout the greater part of 1949 
and that Pakistan would use that period to 
consolidate its position in the Azad territory, 
the Commission would have dealt with this 
question in part II of the resolution of 13 
August. 

Could there be anything more conclusive 
in favour of what I have been saying? 
Therefore, those are the changed condi¬ 
tions in regard to the army of that area. 

I have alroadj’’ referred to the war of 
propaganda; therefore I do not propose to 
repeat it. Now comes the international 
position of the State of Pakistan. Here I 
want to pre.^acc my observation by saying 
that whatever I say does not constitute in 
any way a reflection upon the motives of 
the six other States represented around 
this table tiiat are in military alliance with 
one party in this situation. 

My Government has stated its position 
in regard to these matters. Wherever 
there has been opportunity of direct com¬ 
munication with Governments or of per¬ 
sonal contacts, we have explained that we 
do not doubt their motives. We do not for 
a moment say that their purpose is to arm 
Pakistan against India. But the question 
is, what will happen to this considerable 
amount of equipment that now goes into 
this territory, whereby the entire military 
balance has been altered? 

If the representative of the United 
Kingdom, whose country had the responsi¬ 
bility at the time of the partition, would 
go into the history of that period, he would 
find that one of the main problems dis¬ 
cussed at the time of partition was the 
balance of military forces and equipment 
on either side in order to maintain stabi¬ 
lity. Now that equilibrium has been upset; 
and, therefore, this neighbouring country 
of ours, in dispute with us, always threa¬ 
tening war and crusades and keeping up a 
campaign of hatred, has now at its disposal 
very considerable quantities of equipment 
for use on the ground and in the air. When 
we come to the question of the military 


preparations, I shall read out such infor¬ 
mation as we have. Therefore, the equili¬ 
brium that obtained at the time for the 
conclusion of the signing of this plan, 
which is called the Commission’s reso¬ 
lution, no longer exists. 

Whenever there is talk about the with¬ 
drawal of troops, which the Foreign Minis¬ 
ter of Pakistan mentioned in his obser¬ 
vations, all these factors have to be taken 
into consideration. 

When India was partitioned, some seven 
or eight million people from either side 
wont to the other country. It was an 
exodus which inflicted a great deal of 
hardship on the populations concerned. 
Fortunately for us, we have resettled 
practically all of them. With an idea of 
the problem of the refugees, the Council 
will bo able to see that there is a steady 
stream coming from the other side, with 
which we have to deal, but any change in 
this situation, any stirring up of trouble 
here, any attempt to unsettle conditions 
today, would start a scare and an influx of 
refugee,s. The first thing that happens 
when there is an influx of refugees is the 
slaughter of populations of the community 
in the country concerned. It may happen 
in India, and I fear it will happen in Pak¬ 
istan. 

To sharpen the statement I have to make 
this morning, I might take the problem of 
refugees itself. The Pakistan Foreign 
Minister, in speaking to the Security Coun¬ 
cil, referred to the 500,000 refugees that 
have gone into Pakistan. I do not know 
whether those refugees referred to were 
people from Kashmir alone or whether 
this is a reference to the 1947 period, when 
they were trekking both ways. I have no 
doubt that 500,000 people went through 
Kashmir into Pakistan. More or less may 
have gone; it is immaterial. 

However, what is of relevance to us is 
the position now and the treatment of 
the minorities. Our present figures—and 
we have a very considerable organization 
for dealing with this—show that the 
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migration of Hindus from East Pakistan 
to India was 4 million. The migration of 
Hindus from West Pakistan to India was 
4‘7 million. The migration of Muslims 
from India to East Pakistan was 1‘5 mil¬ 
lion. The migration of Muslims from India 
to West Pakistan was 6'1 million. 

However, the important part today is the 
return of these people to India. The re¬ 
turn, not of Hindus, but the return to 
India of Muslims who have migrated to 
East Pakistan is at the present moment 
1 million. Therefore, what I said yester¬ 
day about our being a secular State stands 
vindicated. One million of the Muslim 
faith have come over from East Pakistan 
to us. About 100,000 have come over from 
the West to us. 

In Kashmir itself, the Jammu and Kash¬ 
mir Government have a very well orga¬ 
nized refugee organization. Whilst the 
Foreign Minister says that 500,000 people 
went through Kashmir at that time, the 
present figures show that 450,000 Muslim 
refugees from Pakistan-occupied Kashmir 
have returned to Kashmir and they have 
been rehabilitated. We have figures of 
them because this rehabilitation costs 
money, and the figures show that 450,000 
of them have been rehabilitated. Simi¬ 
larly, 122,429 non-Muslim refugees have 
come into Kashmir from Pakistan-occu¬ 
pied Kashmir. That is to say, taking the 
two between them, very nearly 600,000 
people have come in as against 500,000 who 
went out. What is more, they are all re¬ 
habilitated. 

Today our problem is the problem of 
people of either faith coming into India 
because of better economic conditions, 
because of the secular conditions, and so on. 
In case the Foreign Minister challenges me 
on that, I shall read a very short extract 
from a statement by his own Prime Minis¬ 
ter of today. Mr. Suhrawardy questioned 
a member’s statement during a discussion 
in the Pakistan National Assembly in 
October 1956 with regard to the treatment 
of peoples in their own country and why 


people of a non-Muslim faith should be 
loyal. This is what he said: 

You tell me today what signs have they 
(Krishna Menon: that is, the non-Muslims) 
shown of loyalty to Pakistan. My answer is 
clear. What have you done for them to get their 
loyalty? In what way have you shown them 
that you treat them in the same manner in 
which you have treated the Muslims? How 
many posts, offices, jobs, positions of honoiur 
and positions of responsibility have you given 
them? 

That is the statement of the jmesent 
Prime Minister of Pakistan. In East Pakis¬ 
tan there have been Government regula¬ 
tions by the way of official circulars asking 
firms not to employ people who are not of 
the Muslim faith and for the exclusion of 
non-Muslims from the cloth trade, which is 
held 80 per cent by them, and official 
instructions to all foreign oil companies 
for the exclusion of non-Muslims. There 
is an increase in the number of crimes 
against this particular section of the com¬ 
munity, and the whole system of education 
is being placed on a religious and non- 
secular basis. What is worse, there is the 
wholesale cancellation of licences for fire¬ 
arms for the non-Muslim population, while 
there is a free distribution of them to the 
other side. 

Those are the changed conditions that 
exist. In view of those changed condi¬ 
tions, how can the Security Council con¬ 
sider that the position that existed in 1949 
exists today? If there were a possiblity of 
the total withdrawal of all these forces and 
the restoration of law and order and peace¬ 
ful conditions, that would be different. This 
is what has happened. 

The repercussion of all these matters in 
India is very considerable. The instability 
that will be created in our part of the world 
is such that any attempt to inflict any 
hardship on the minorities in Pakistan is 
bound to have equal repercussions in spite 
of a very stem policy of our Government 
in regard to racial or religious offences. In 
spite of that, it will create trouble. When 
violence bi-eaks out, it will break out in a 
very large way. 
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in dealing with changed conditions in 
the State, I must also refer to the economic 
and social position in the Indian-adminis¬ 
tered area. 

In the first five-year plan, the State laid 
out £9 million; in the second five-year plan, 
£32 million. It has abolished what used to 
obtain in the old, feudal days, the com¬ 
pulsory levy of grain on the peasants. 
Debt conciliation boards have scaled 
down rural debts by 80 per cent. 
An area of over 50,000 acres has been 
brought into cultivation. About 3J million 
pounds of fertilizers are distributed each 
year. One hundred thousand acres of land 
have been reclaimed during the last two 
years. Electric power has begun to go into 
the villages. Local installations of power 
plants and the purchase of bulk electricity 
from neighbouring India contribute a very 
considerab'e part of the light and power in 
the area. Four hundred and twenty-five 
miles of new roads have been built, and a 
large number of the old roads have been 
improved. New bridges have been built. 
Tlie customs duties between India and 
Kashmir have been abolished. Factories 
have been opened for the manufacture of 
minerals, the tanning of leather, and so 
forth. An industrial revolution is taking 
place in the area. 

The most important change, however, in 
so far as it affects the other factors which 
have been mentioned, relates to the visits 
of foreigners to Kashmir. During the days 
of the trouble, when actual hostilities were 
going on, we restricted, for security rea¬ 
sons, the entry of foreigners into Kash¬ 
mir. In 1944, which was before the days 
of the trouble and a peak year for tourists, 
27,000 people went to Kashmir in the 
tourist season; last year, 62,000 people 
went there, out of whom 9,000 w'ere non- 
Indians—that is, European and American 
tourists. 

I turn now to the field of education. Over 
500 new primary schools have been estab¬ 
lished, 126 middle schools, and seven col¬ 


leges. Thanks to the operation of UNICEF, 
there has been an extensive compaign to 
improve health conditions, particularly as 
regards tuberculosis, which is one of the 
troubles in Kashmir, 

In this connexion, I should like to read a 
few brief comments made by foreign 
observers. This is what a special corres¬ 
pondent of the Manchester Guardian—a 
United Kingdom newspaper—had to say: 

In Srinagar, rations have gone up from 13 to 
24 ounces (Krishna Menon: of course, this may 
sound very small to representatives of Western 
countries) and the price has gone down by 10 
per cent. The import duty on salt has gone, 
water rates have been lowered. Government 
servants’ wages raised; and, to silence anti- 
bureaucratic feelings, peoples’ tribunals to exa¬ 
mine corruption and nepotism are being set up; 
...co-education is to go and education is to be 
free for all. 

A special representative of the Sunday 
Times, one of the organs of British Conser¬ 
vative opinion, said the following—which I 
quote because the Foreign Minister of 
Pakistan made references to suppression in 
the Indian-administered area of the State: 

The Prime Minister (of Kashmir) moved un¬ 
escorted among crowds who garlanded him, and 
peasants .showered lumps of sugar, signifying a 
sweet welcome, on his car; while everywhere 
there were shouts of ‘long live’ and women sang 
‘our breadwinner has come’. 

This is what the special correspondent of 
The Times of London had to say: 

More than Rs. 20 million of debts have already 
been reduced to Rs. 3,500,000... Irrigation Is 
being extended, and improved seed and artificial 
fertilizer supplied at cost price.. .Electric power 
is being increased, and industries.. .improved 
and expanded. 

Similar accounts were contained in Tht 
Economist of London, The New York Times, 
Swedish newspapers, Egyptian newspapers, 
and so forth. Statements to the same effect 
have been made by ordinary visitors to 
Kashmir. 

I have now described the changed condi¬ 
tions on our side of the State—that is, the 
Indian-administered side. These changed 
conditions have a bearing on the Council's 



consideration of the present problem. The 
Council must view the resolution adopted in 
1949 in the light of all the changed condi¬ 
tions and circumstances to which I have 
referred. 

I turn now to conditions in the Pakistan- 
occupied part of Kashmir, In this connex¬ 
ion, I shall quote from our document No. 3, 
which, like the other documents to which I 
have referred and shall refer, I ask to be 
received as an official document of the 
United Nations. 

First, 1 shall read excerpts from a memo¬ 
randum to the members of the Pakistan 
Constituent Assembly from the All-Jammu 
and Kashmir Muslim Conference—that is, 
the large national organization of Azad 
Kashmir to which the Commission referred 
as wishing to accede to Pakistan: 

For the last few years the people of Azad 
Kashmir in general, and those of Poonch (the 
sword-arm of Pakistan and Azad Kashmir) in 
particular, have been subjected to great torture 
and terrorization. Account of this terrorism is 
very heartrending. The Azad Kashmir Govern¬ 
ment, acting on the advice of the Ministry of 
Kashmir Affairs, is primarily and mainly res¬ 
ponsible for the conditions that prevail in Poonch 
today. (Krishna Menon: The memorandum then 
goes on to describe these conditions as follows): 

Martial law imposed in Poonch last time was 
without any justification... At least a dozen 
houses were blasted with dynamite, a number of 
poor families rendered homeless. Ruthless.. .and 
random firing by mortar guns took place, result¬ 
ing in many deaths. 

Arrests of men, women and in some cases of 
children were effected. About 400 persons are 
still under detention in the concentration camp 
at Pullandri. 

These statements are interesting in the light 
of the reference which has been made to 
persons detained by the Kashmir Govern¬ 
ment in the Indian-administered area of 
Kashmir. I continue to read from our docu¬ 
ment No. 3: 

...The people have been arrested without 
any warrants of arrest, on mere suspicion or 
personal vendetta...They are rotting in the 
concentration camps at Bagh, Bari, Pullandri 
and Sarsawah. They are forced to live under 
sub-human conditions... in Pullandri jail 340 
persons are detained in two rooms which have 
been built to accommodate only thirty-six 


persons. Eighteen hundred gallons of water are 
required daily in this prison, but only 800 gallons 
are supplied. 

...There is a concentration camp at Muzaffar* 
abad also. The face of Ghazi Feroze Ali, Secre¬ 
tary of the Pullandri Muslim Conference, was 
blackened. He was dragged through the bazaar, 
garlanded with shoes (Krisiina Menon: that is a 
form of insult in our part of the world) and the 
police spat upon him and hissed and hooted him 
for hours... The same treatment was meted out 
to Abdul Aziz Maloti. 

Women were arrested and subjected to un¬ 
becoming and insulting treatment... 

And there follows a description of cases of 
molestation which I do not wish to read out. 

The memorandum then refers to the 
coUectioii of arms, and states that persons 
practising legal professions in that part of 
the world have been terrorized. I continue 
to quote from the document: 

Airests and detentions without trial are a 
common feature of pubbe life now,... 

For the last six years people of Azad Kashmir 
have not been allowed to elect a government of 
their own. The refugees of Jammu and Kashmir, 
half a million of whom are on this side of the 
cease-fire line, are living in sub-human condi¬ 
tions. Their rehabilitation has been entrusted to 
unpopular, callous and tinsympathetic so-called 
leaders who serve the personal purposes of the 
officers of the Kashmir Affairs Ministry.... 

To say that Azad Kashmir has been developed 
economically is to deceive the world and your¬ 
selves. .. 

The submission is not meant for propa¬ 
ganda purposes. It was sent to the Pakistan 
Constituent Assembly by a political party 
seeking some redress. The following quota¬ 
tion from the memorandum is very impor¬ 
tant to the Council’s consideration of this 
case: 

The Kashmir Affairs Ministry (Pakistan) are 
the acutal rulers of Azad Kashmir... People of 
Azad Kashmir are stunned to see what Pakistan 
means to them and those in Indian-held Kashmir 
have become hesitant in their blind love for the 
Crescent.,. 

The memorandum then demands the recall 
of all Punjab constabulary from Azad 
Kashmir immediately and the recall of most 
of the non-Kashmiri officers, the appoint¬ 
ment of courts of inquiry, and the establish¬ 
ment of a legislative assembly. 
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I repeat that this memorandum is not 
meant for purposes of agitation or propa¬ 
ganda. It was sent to members of the 
Pakistan Constituent Assembly by the All- 
Jammu and Kashmir Muslim Conference. 

I should now like to read out some 
excerpts from an appeal made to the 
members of the Pakistan Constituent 
Assembly by important representative.s of 
the people of Azad Kashmir. This appeal 
is also worthy of the Security Council’s 
attention. 

For the last seven rears the people of Azad 
Kashmir and the Jammu and Kashmir refugees 
have not been given a chance to elect their own 
government. Governments have been imposed 
upon them... The Ministry for Ka-shmir Affairs 
wields totalitarian control over the administra¬ 
tion of Azad Kashmir. 

The people who signed this appeal are all 
responsible persons in terms of Pakistan 
political life, according to their designations. 
They made this submission on the Azad 
Kashmir side. I have said nothing about 
the local conditions in the northern area, 
because it is very largely inaccessible, but 
the people live under very primitive condi¬ 
tions and the developments that have taken 
place in these areas are of a military 
character, to which I shall refer later. 

In his statement, the Foreign Minister of 
Pakistan referred to conditions of repression 
and imprisonment in the heart of the 
Kashmir State which is not occupied by 
foreign forces. He read out a large number 
of names, and said that these people were 
in prison at the present time. I should like 
to say, because this will go out to India, that 
some of the persons he mentioned are not 
in prison now; they have been out of prison 
for a long time. He said that Prem Nath 
Bazaz, a Hindu, was in prison. He is not in 
prison. He was imprisoned for a year, and 
was released a long time ago. The people 
were detained on the orders of the Kashmir 
Government. It was stated that Mr. Ghulam 
Ahmad Ashai is now in prison, but he was 
released in 1954. Another person mentioned, 
Mr. Pit Maqbool Shah Gilani was released 


about a year ago. Mr. Abdul Ghani Gosi 
was released on parole in the middle of last 
year. And finally <;ome months ago, Mr. 
Ghulam Mohammad Dar was released 
towards the end of last year, and Mr. 
Sardaruddin Mujahid was reh'ased on 10 
September last year. 

I am putting all these facts before the 
Seemify Council because an attempt has 
been made to .show that there is a reign of 
terror in our part of this country. Last 
summer 62,000 people entered Kashmir as 
visitors, and 9,000 of them were non-Indians, 
they were foreigners. A great many of them 
were newspaper correspondents, cinema- 
men because it is a great place for taking 
photographs—tourists and writers. They 
travelled all over the country, and that fact 
is sufficient indication that there is not an 
iron curtain. 

Reference has been made to Sheikh 
Abdullah. I have already read from his 
statement to the Constituent Assembly to 
show what his political position is. Sheikh 
Abdullah was placed under detention by the 
Government of Kashmir. There is a deten¬ 
tion law in Kashmir, just as there is a 
detention law in India. This is a pitce of 
legislation which, in spite of our desires to 
maintain an abstract liberty, we found to 
be ne-t ssai y in view of .subversive move¬ 
ments in the country. Today, un(ier this 
law, there are forty-nine people under 
detention in the whole of Kashmir, a good 
many of them for acts which have nothing 
to do with political crimes. 

What is the procedure under this law? 
First of all, their offences must be stated to 
the detenus. A man cannot ju.st be detained, 
be must be told why. They have access to 
a tribunal of high level, judicial persons who 
have to investigate the cases. Objection 
might be taken to this legislation, and there 
are some people in India who seriously 
object to it. The cases are examined by 
the judicial tribunal, which can order the 
release of a detenu, and the Government 
cannot refuse that release. They are not 
brought to public trial because there are 
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reasons which may affect relations between 
States, not only with the State of Pakistan, 
but with other States. You have already 
herrd, when I read from a document this 
morning, that my colleague from the United 
Kingdom quite rightly felt very concerned. 
I was more concerned, but I did not get any 
remedy for my concern, though he got his. 
That is how the world is, Mr. President. If 
some of these men were brought to trial, the 
Government could not withhold any evi¬ 
dence under our sy.stem, whomever that 
evidence might affect. It would create an 
enormous number of difficulties, but I do 
not want to ask the Council to go into all 
the details. I simply wish to say that, even 
taking the quantum of it, there are forty- 
nine persons under detention, some for 
short periods, some for longer. 

It is quite true that the former Prime 
Minister of Kashmir is under detention, but 
may I say, without any offence whatever, 
that the present Prime Minister of Pakistan 
was arrested in 1948. It is one of those 
things that happen in times of social 
changes. My Prime Minister was imder 
detention for a long time, and he has said 
that he learned a great deal during that 
period. The present Prime Minister of 
Pakistan was a prisoner of the former Pak¬ 
istan Government, but I must say that he 
has not retaliated in the same way. 

With regard to Sheikh Abdullah, in a 
document which I am now going to put in 
there are at least five or six extracts from 
testimonials to Sheikh Abdullah given in 
previous times by Pakistan publicists and 
ministers, and there is no name that was too 
bad for Abdullah at that time. The question 
is, at which time did he turn Quisling. 

The letter of the former Prime Minister, 
Sheikh Abdullah, has been put in as a docu¬ 
ment by Mr. Khan Noon, and I am sure that 
he will agree with me that the only way to 
understand correspondence is to put in both 
the letter and the reply. Therefore, I have 
assisted him by providing technical assist¬ 
ance in putting in the reply of Mr. Sadiq, 


the President of the Kashmir Constituent 
Assembly. The letter of Sheikh Abdullah, 
which was put in as a criticism of the Gov¬ 
ernment and against accession and so on, 
was sent to the President of the Constituent 
Assembly in order to make certain protests. 
The President of the Constituent Assembly 
was elected. He sent a reply, so if the 
Security Council looks into one letter it 
must look into the other. Therefore, in 
document 7 we have put the two together. 

I have a great many more notes here 
about which I wished to talk, but I think 
you have heard me long enough. I shall 
only deal with the essential point that 
remains. I have no time to contradict every 
paragraph that appears in the statement of 
the Foreign Minister of Pakistan. There is, 
however, a misquotation from a Commission 
document which gives a totally erroneous 
impression of its meaning. I think that in 
saying that I am being moderate enough. 

The present series of meetings are being 
held because of the letter dated 2 January 
from the Minister for Foreign Affairs of 
Pakistan to the President of the Security 
Council. In presenting his case, the Foreign 
Minister of Pakistan has done two things. 
First, he delivered what are threats. He 
indicated that trouble would brew. We 
have had an opportunity of comparing some 
of these statements with the statements 
made in 1947. They have, shall I say, a 
very close family resemblance, that is to 
say, if this is a beginning, especially if you 
read it parallel to the other statements I 
read out a while ago, that this does not end 
with the Security Council and they propose 
to do something themselves, and so on. 
Then Mr. Khan Noon said: 

Here I would like to say that it is sometimes 
argued by India that everything is peaceful 
(Krishna Menon: we have only said they are 
peaceful now on the Indian-administered side; 
on the contrary, we have said it is not on the 
other side), so why bother about Kashmir? But 
I warn you, (Krishna Menon: he warns the 
Security Council) that is a calm before the 
stormi. __ 

(s/pv. 761 , pp. 34-35) 
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Now 1 ask you gentlemen whether this is 
the language of the Charter: “But I warn 
you, that is a calm before the storm. Every¬ 
thing is not peaceful.” Mr. Khan Noon 
continued: 

We have just seen a telegram which stales 
that on 11 January our Minister for Information 
Mr. Amir Azam Khan made a statement in 
Karachi that the Indians have massed tlicir 
troops on our border. The excuse that Mr. Nehru 
gives is that he fears an attack from Pakistan, 
whereas we have not sent one soldier to our 
border. The fact that he is afraid of a war 
breaking out becau.se of the Kashmir problem 
should assure the Security Council and the world 
that it is peaceful on the surface, but if the 
Security Council clo,ses the door on a peaceful 
settlement we cannot say what will happen. If 
the Indian troops are there because India fears 
war between India and Pakistan, that should be 
a sufficient answer to those people who say that 
all is quiet in the kingdom of Kashmir (Krishna 
Menon: It is not a kingdom any more) and India 
and Pakistan and the Security Council need not 
take any action. 

Then he gives some advice to the Security 
Council: 

Please do not be misled by the fact that we 
are peaceful, that we want a peaceful solution. 

The Security Council has had sufficient 
evidence adduced before it by me to show 
the nature of these intentions. Then he 
goe.s on to say: 

We are looking to the Security Council to do 
justice to these poor and poverty-stricken 
people (Krishna Menon; I have also read to you 
the conditions on either side) of Kashmir to 
whom it has promised a free and fair plebiscite 
under the auspices of the Security Council, which 
plebiscite has been denied to them for the last 
eight years. 

That is a denial of fact because what has 
been promised is what is under Part III of 
the agreement. 

I shall first deal with this statement. 
There is an allegation here which is of a 
serious character and I say with the highest 
respect to the Foreign Minister of Pakistan 
this should have been a subject of protest 
to my Government. That is the normal 
practice between two neighbouring Govern¬ 
ments if either masses troops on its bordar. 
Now what is the position? In actual fact 


we have reduced the military strength in 
Kashmir recently. I referred this to my 
own Prime Minister and this is the truth 
There is no truth whatsoever in the state¬ 
ment made by the Pakistan Minister for 
Information on 11 January. Of course, the 
Minister for Information, as you know, in 
peacetime is the reincarnation of the Minis¬ 
ters of Propaganda in wartime. 

The United Nations observer teams are 
located all along the cease-fire line in 
Jammu and Kashmir. If there had been 
any massing of troops in that area, as alleg¬ 
ed by Pakistan, the matter would have been 
immediately dealt with by the chief military 
observer of the United Nations group. That 
is with regard to the cease-fire line. 

If the complaint is that we are massing 
troops on the Indo-Pakistan border, along 
the Indo-Pakistan border in the Punjab— 
that is in the western area—there has been 
no increase in the strength of our troops. 
The Prime Minister at the moment is Minis¬ 
ter of Defence as well as Prime Minister, so 
he ought to know. If at all, the strength 
of troops deployed on the border has 
decreased as the majority of border posts 
have been handed over by the Army to the 
Punjab armed police as the local police, not 
of the State Government. I do not know 
why and where the information came from; 
it may be that some observation from the 
air miscarried. They probably mistook 
Pakistan troops for Indian troops; they look 
alike. That is quite possible, but I think 
the interesting part of it is that on this day, 
when we were supposed to be making aU 
these great troop movements in preparation 
for war, the great majority of our generals 
were taking part in a polo tournament in 
Calcutta. That is not the way to wage war. 
Therefore, there is no substance whatsoever 
to it. This is part of the propaganda of the 
Minister of Information. The Foreign 
Minister has only relayed what his minister 
of propaganda put out. 

As against that, we have to take the posi¬ 
tion that not merely are their troops in 
Kashmir—and all of you sitting around this 
table representing independent States 
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realize that the security of a country is a 
vital concern—but all the Pakistan military 
concentrations of any importance are on our 
border. Abbottabad is sixteen miles from 
the Kashmir border. It is one of the main 
military concentrations. Rawalpindi, which 
is the General Headquarters, is thirty-one 
miles from the Kashmir border. Murree, 
where another concentration of the 12th In¬ 
fantry Division of the Pakistan Army is 
located, is fifteen miles from our border. 
Jhelum is four miles from our border. Kha- 
rian is thirteen miles from our border. Sial- 
kot is six miles away, so that we are ringed 
around by Pakistan concentrations the 
whole time. In document 2, which has been 
distributed, there is a map which shows 
how this encirclement is carried out, so that 
when we talk about security we are just not 
producing an argument. 

If you want any further details since the 
Foreign Minister has taken the liberty of 
making a public statement about the dispo¬ 
sition of our troops which turns out to be 
inaccurate, I take the liberty of telling you 
how their troops are deployed in the Kash¬ 
mir area. I did not ask the Pakistan Gov¬ 
ernment where they got their information. 
I only pointed out that it w'as inaccurate. 
This happens to be accurate. Scouts in the 
northern area of Pakistan-occupied Kashmir 
— that is the Gilgit area—number 3,000. 
They are officered by Pakistan regular Army 
officers. Formerly, there was a distinction 
between the A and B categories of the Azad 
battalions, but now it has almost disappear¬ 
ed, meaning thereby the local militia has 
now become a regular army. All “Azad” 
Kashmir battalions and their training and 
equipment are on a par with Pakistan regu¬ 
lar troops. Regular Pakistan Army officers 
with Pakistan forces and scouts in Pakistan- 
occupied Kashmir are more than sixty. The 
Commanding Officer and Adjutants in most 
of “Azad” Kashmir battalions are from the 
Pakistan regular Army. There is a sprinkl¬ 
ing of regular Pakistan officers also in ail 
“Azad” Kashmir battalions and in the 
pcouts Organisation. 

As far as tha deployment of troops is 


concerned—because it affects our security, 
as I gave the distances—there is one corps 
in the Rawalpindi area, one armoured divi¬ 
sion in the Rawalpindi area, the 12th Infan¬ 
try Division under the operational control 
of the 15th Infantry Division, three infantry 
brigades in the Sialkot area, and this divi¬ 
sion is under its operational control. In 
other words it is these nerve centres that 
control the entire territory of Kashmir 
under Pakistan occupation. Kharian and 
Jhelum are being developed as big bases, 
only four miles from us and a new compo¬ 
nent for the armoured division to be used 
as a base for supplies of the new military 
equipment coming in under American aid. 

Lashkars are being trained for military 
operations in the “Azad” Kashmir territory. 
Personnel are drawn from the “Azad” 
Kashmir battalions and are trained by 
Pakistan personnel. 

This is another important part of it. Most 
of the airstrips and landing-grounds are be¬ 
ing widened and improved to take the latest 
type of jet aircraft. We have the length of 
these airstrips and the increases that have 
been made recently and we are quite satis¬ 
fied that the increase in the length of these 
runways is for the purpose of taking the 
jet planes which they could not have taken 
before. 

The 12th and 15th Infantry Divisions have 
been under the operational control of that 
part of Kashmir. Formerly this was the 
responsibility of the 12th Infantry Division. 
The ex-armed forces personnel are being 
organized by ex-Major-General Akbar 
Khan and others, to raise a volunteer corps 
to liberate Kashmir. This is the same Akbar 
Khan who was not supposed to be in Kash¬ 
mir but appeared under the name of General 
Tariq and who was prosecuted by the 
Pakistan Government for conspiracy 
against the Pakistan Government, and now, 
I suppose, a new patriotic phase has emerg¬ 
ed and he is going to liberate Kashmir. So 
the former insurrection leader has also been 
put into this thing. I would like the Secu¬ 
rity Council to take note of this position. 
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In regard to air bases in Northern Kash¬ 
mir, Gilgit and Chitral are the two import¬ 
ant airfields; they are on the Soviet-Chinese- 
Indian border and, according to the reports 
that we have, are being expanded and 
developed. Of course that equipment can¬ 
not be manufactured in Pakistan. Heavy 
machinery and radar are reported to have 
arrived there. The “Azad” Kashmir forces 
have no air arm of tiieir own. Before No¬ 
vember 1948 there were only two cross run¬ 
ways in the Gilgit airfields; one was 915 
yards and the other 650 yards. They were 
for the small observation pianos of the Bri¬ 
tish days to come down on. But now the 
runways have been increased to 2,000 and 
2,500 yards. I do not think I will read out 
the remainder because it is highly confiden¬ 
tial information. 

I have said, and I would like the delega¬ 
tions of the countries which are in military 
alliance with Pakistan—and particularly the 
United States~to accept my assurance, that 
in any ovservations I make, there is no 
reflection that such assistance as they give 
is intended to bo used again.st us. But un¬ 
fortunately weapons of war have no 
magazine for intentions; their only maga¬ 
zines are for projectile power. You cannot 
decide beforehand w'hich way they v/ill fire. 

I will not quote statements from the 
newspapers or from legislators or agitators, 
it is too serious a matter for that. But I 
v/ill quote the present Prime Minister. The 
Prime Minister, speaking at Lahore on 2 
December 1956, not long ago, defended 
Pakistan’s policy of military alliances. He 
said that when the Government of Pakistan 
decided to remain neutral and weak there 
was no immediate danger to its own inde¬ 
pendence—it is quite obvious it was not its 
own security: 

“I see no country that is prepared to 
attack, engulf or destroy us.” That includes 
us, because Mr. Suhrswardy was formerly 
a member of our National Party. “I see no 
country that is prepared to attack, engulf 
or destroy us”. I hope he still lives with 
that atateroent The immediate disadvan-i^ 


tage to Pakistan, however, is that is will not 
be able to assert its rights. The Prime 
Minister continues: “We may have to keep 
our rights on Kashmir, on canal waters or 
to bow our heads to a superior and more 
powerful neighbour”. 

Then he went on to refer to India’s atti¬ 
tude towards Pakistan. It is not a defensive 
affair, and these alliances therefore are in¬ 
tended to negotiate from strength, as it is 
called, whatever that means. 

The Foreign Minister said in Rawalpindi 
on 21 October; “There is only one country 
in the world inimical to Pakistan and that 
is Bharat”—that means us, as they do not 
like U.S, but this word occurs in our Consti¬ 
tution and we have no objection to it, we 
are not ashamed—“on account of its intran¬ 
sigent policy in Kashmir.” There is only 
one country inimical to Pakistan, but they 
have signed a trade agreement and we are 
always common sullerers under certain con¬ 
ditions. 

Sir Firoz Khan Noon speaking at Lahore 
the previous day in justification of Pakis¬ 
tan’s adherence to military alliances and 
s.tH'cially the Baghdad and SEATO Pacts, 
defended it on the grounds that “a powerful 
neighbour country which was inimical 
to Pakistan bad in fact forced it to 
seek friendship elsewhere. That country 
had grave differences with this country and 
tlie two pacts have enabled Pakistan to en¬ 
sure its defence against aggression. The 
country’s freedom could only be preserved 
with the help of those friends.” 

These are the two most restrained state¬ 
ments on this subject. I could quote a 
great many more, but it is not my purpose 
to aggravate this matter because so many 
other countries are involved; in spite of all 
the reservations I have made, it would be 
bound to leave a feeling that we were ex¬ 
tending this debate to other matters such 
as the general world policies of certain 
countries. 

At this moment it is necessary for me in 
,a few minutes to say what our position is. 
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There are certain proposals made by the 
Pakistan Government. I had intended to 
deal with them this morning but it is not 
necessary for me to deal with them now be¬ 
cause of the resolution which is before us; 
no doubt they will be discussed at that time. 
But if I deal with these proposals briefly it 
should not be considered that we have ex¬ 
hausted our observations in this subject. 
The proposals are as follows: 

In view of this grave situation the Govern¬ 
ment of Pakistan request the Security Council 
to take action on the following lines: 

(1) Call upon India to refrain from accept¬ 
ing the change envisaged by the new 
constitution adopted by the so-called 
Constituent Assembly of Srinagar. 

I explained yesterday that this Constituent 
Assembly does not proceed from the reso¬ 
lutions of the Jammu Conference or any 
thing like that; it has its origin in the pro¬ 
clamation of the Head of the State, the text 
of which I read out to you, and its purpose 
is the creation of a constitution for Kash¬ 
mir itself. The relation of Kashmir to 
India, so far as we are concerned, is decided 
by the accession. Therefore, it is not the 
Constituent Assembly that should be attack¬ 
ed and I do not see what restraint can be 
imposed upon the exercise of the sovereign 
rights of an independent country. How can 
the Security Council turn round to us and 
say that a constituent party to a federation 
cannot have its own constitution, to order 
its own life in its own way? If anything is 
to be attacked it must be the accession, as 
I pointed out yesterday and I submitted 
that the Security Council is in no position 
under the Charter to go into the legality of 
the accession; and so far as we are concern¬ 
ed it is complete. 

The second paragraph of the proposals 
reads; 

(2) Under Article 37(2) of the United 
Nations Charter, spell out the obliga¬ 
tions of the parties, under the terms of 
the international agreement for a plebi¬ 
scite as embodied in the United Nations 
Resolutions 

I think it would be repetition several times 
over for me to point out the fallacy in the 


last three lines. There is no international 
agreement for a plebiscite; there is inter¬ 
national agreement on a plan for which 
there are certain pre-conditions. In these 
matters we must not jump from one thing 
to another; it does not mean the same thing. 
We are always willing to have the obliga¬ 
tion of this body under the Charter spelled 
out. 

Then there are remedies proposed. I do 
not think I shall deal with these in detail, 
but so far as the remedies in paragraph 77 
arc concerned, before those who are apply¬ 
ing their minds to it make their final deci¬ 
sion I would request them, particularly 
those who regard themselves as in close re¬ 
lations with us, to refer to the Commission’s 
report on this subject made nine years ago. 

It is a bad policy to subscribe oneself to 
courses of action for reasons that are not 
related to this subject. So far as paragraph 
77 is concerned, we reserve our comments, 
except to refer to the paragraph in the 
Commission’s report in regard to the intro¬ 
duction of other troops end forces in the 
area, and the answers that have been given. 
This was a Pakistan request, made by Sir 
Mohammed Zafrullah Khan nine years ago; 
it was reviewed and the Commission 
turned it down. I want to submit also, for 
tho.se who are very constitutionally minded, 
that this is a contravention of the Charter. 

I would like to say that the substance of 
my submission before the Council is that 
the Government of India asked the Council 
to carry out the provisions of the Charter, 
which is what it will do. We, on the other 
hand—and I make a solemn declaration on 
the part of the Government of India—shall 
not use force. We shall not do a single thing 
that will upset stability. We have no desire 
—and we have never done it in the past—^to 
chcinge the statm qwo in regard to any of 
our difficulties on our frontiers by the use 
of force. The most outstanding instance is 
the Portuguese colony of Goa on our west¬ 
ern side. It is Indian territory under impe¬ 
rial occupation. We had a moral duty as 
a national movement to bring about its 
liberation. There are our friends from the 
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Fourth Republic of France who had posses¬ 
sions of this kind in India. We patiently 
negotiated with them, as they did with us 
for over seven years; while if it were a 
question of force, it could have been decided 
one way or another before. Therefore we 
do not change the state of affairs by the 
use of force. 

I have been asked by the Government of 
India to state, therefore, that not a gun, not 
a soldier, will be used, not a shot will be 
fired by us. There will be no aggressive 
action taken so far as we are concerned. It 
is a little late in the day for Mr. Khan Noon 
to come and tell us about a no-war declara¬ 
tion—which sounds very well except when 
you read the conditions. A request was made 
by Us to his predecessor when he was Prime 
Minister and Foreign Minister ei.ght or nine 
years ago, and repeated time after time to 
his successors, including the Ambassador to 
Washington at the present time for a no-war 
declaration. Therefore, while the present 
statement may have the same label, it has 
not got the same substance- 

I am to assure you that so far as we are 
concerned, even in order to redress our 
wrongs, even in order to restore our terri¬ 
tories, to assert the sovereignty which this 
Council has at no time challenged and, what 
is more, repeated time after time, and in 
order to pursue the purposes embodied in 
our Constitution, and to establish the integ¬ 
rity of our land, we are not prepared to use 
force. But at the same time, in view of the 
threats that have been made, if our territory 
is violated, then we shall use the provisions 
of the Charter to defend what is ours under 
ihe law and in terms of our possession. And 
this Ls merely a very humble statement of 
the position of the Government of India. 

It has no relation whatsoever with our 
armed dispositions- I have with the utmost 
frankness told the Council what our armed 
disposition is. Ours is perhaps the only 
country in the world which has reduced its 
military budgets. We spent somewhere 
about 18 per cent of our total revenues on 
military expenditures, as against 37 per 


cent of Pakistan’s. Our army has gone down 
in numbers and in its offensive power, 
while the other army has gone up. But 
believing as we do that it is not possible to 
equate this po.sition, especially in the con¬ 
text of these military alliances, by entering 
into an arms race, and that probably the 
risks of peace are no greater than the risks 
of war, we are taking this line. 

The Security Council composed as it is, 
in the circum.stances in which we find our¬ 
selves of not having considered this ques¬ 
tion for five years, and, I hope in view of 
the submissions I have made, has a serious 
responsibility to pronounce on this ques¬ 
tion. I say that the fundamental question 
is whether the Security Council is prepared 
to say to itself, whether each Member State 
which the Members represent is prepared 
to say to itself, that from an aggression, 
whatever may be the rights of the other 
side, other consequences beneficial to the 
aggressor can follow. 

That is the issue we are considering in 
another context and in other places. There¬ 
fore, to di.sregard all that has been said by 

the Commission-.and not in one paragraph, 

but in many—and, what is more, as I said 
this morning, to draft resolutions on this 
subject before another side has submitted 
its case, is net to proclaim the sense of jus¬ 
tice and equity of this august Organisation. 

Therefore, my Government, in full faith 
in the allegiance of the Security Council to 
the principles of the Charter, believing in 
our rights in law, in morality and in ethics, 
and what is more, knowing what are the in¬ 
terests of the peoples of India and Pakistan, 
knowing the consequences of unsettlement, 
remembering the grim tragedy of 1947, 
knowing the passions that are aroused when 
there is a quarrel between neighbours, asks 
you to be careful. We ask for your pru¬ 
dence; we ask for your sound judgement In 
not jumping into a situation without taking 
all these facts into consideration. 

The Government of India here is not in 
the dock. We came here as complainants. 
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A distinguished colleague of ours appears 
to have mentioned this today: why should 
we be so much on the defence? If it sounds 
to people that we are on the defence, it may 
be because wc indulged in some understate¬ 
ments both in the past and in the present. 
We are here not in order to ask for condem¬ 
nation of anybody, but we are here in order 
to state what are our rights under the Char¬ 
ter. Have we the right for the security of 
our territory? Have we the right to be free 
from threat? Have we the right to feel 
assured that the machinery of the Security 
Council, and its resolutions, are not going 
to be used as a smokescreen for the prepa¬ 
ration of aggression against us? Have we 
the right so far as the Council is concerned 
—and I saw that it cannot impose it—to live 
side by side with our neighbour, free from 
the threats of a holy war? Have we the 
right to enable our peoples, the great majo¬ 
rity of whom are under subsistence levels, 
to devote our energies, our attention, our 
resources, our friend.shipsj for the economic 
and political development of our peoples? 

These are the questions that face us. And 
while I have no desire to conclude in this 
way, I cannot but help referring—and I 
would not have done this if it had come 
from any other representative of the Gov¬ 
ernment of Pakistan except our old friend 
Mr. Khan Noon—to what he told this Coun¬ 
cil when he said that between the friendship 
of the Indian and Pakistan people stands 
Mr. Nehru. I ask the Council to consider 
that statement, coming from a leading 
Indian personality only ten years ago, who 
is a family friend of most of what may be 
called the ruling families, if you like, the 
persons in Government positions in India, 
who knows our intentions and who repre¬ 
sented the Government of India as a whole 
in many circumstances, and telling our peo¬ 
ple that between the two of us lies the per¬ 
sonality of our Prime Minister. 

If that is not incitement to revolt against 
the Government, I ask what is? It is the 
only part of that statement that has caused 
our delegation intense pain. That comes on 


top of the kind of thing that is written in 
Pakistan. What I have here is from the 
Dawn. 1 am ashamed to read it, but it is 
my duty to do so. The Dawn is a paper 
founded by the founder of Pakistan. It is 
still regarded as a kind of most important 
organ, I believe. It says: 

The Security Council will have barely ten days 
vocal and compelling step whereby that rapa¬ 
cious brigand of Asia, that hypocrite masquerad- 
cious brigand of Asia, that hypocrite masquerad¬ 
ing as a apostle of peace with his hands red with 
the blood of Ku.dimiris as well as Bharati Mus¬ 
lims, that doulde-facing, double-talking and 
double-dealing .'Irahmin Janus who shamelessly 
WOOS both Moscow and Washington in order to 
have the best of both the worlds—can be pre¬ 
vented from accomplishing his designs. 

Will the United Nations this time act, or will 
it again temporize and shirk its responsibility? 

This is about the Prime Minister of India 
who, when he went to Pakistan—and I make 
no odious comparisons—was received with 
greater allection than any Pakistan leader, 
it goes on to say: 

Let us hope for the best, but be also prepared 
for the worst. The one thing certain is that 
Bharat .shall not bo allowed to grab Kashmir 
finally (Kri.shna Menon: so there is no question 
of the plebiscite deciding). If the United Nations 
tails, and those with whom we have thrown in 
our lot prove faithless, (Krishna Menon; those are 
the six military allies) let the world take note 
that the pro.spcct of a peaceuil settlement will 
vanish for ever. 'I'he inevitable alternative need 
not be spelled out—but conic it will. 

I do not say it is a statement of the 
Pakistan Government. But considering 
that while the Security Council is sitting 
here, demonstrations against our missions 
are taking place in Pakistan territory, and 
what is more, that those demonstrations are 
addressed and spoken to in cordial terms 
by the Prime Minister of Pakistan, I hope 
the Security Council will pardon me if I 
make references to this. Even where there 
are hostilities, even when there are great 
strained relations, there are proprieties to 
be observed. We have also a very senti¬ 
mental population, not different from theirs. 
We have a larger country; we have pockets 
of Muslims all over. I come from a part 
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of India where a considerable Muslim popu¬ 
lation forms a pocket. We do not want the 
conditions to be created where they will be 
the victims of fanaticism and of passion. 
Therefore, no errors have been made in this. 

The Security Council regards this as a 
dispute. It is not a dispute for territory. 
There is only one problem before you— 
whether you will face it or not, and if you 
do not face it, I say with great respect it is 
a matter between yourselves and the ins¬ 
tructed judgment of your Governments— 
and that problem is the probh'm of aggres¬ 
sion. My Government, when once that is 
resolved and when all these elements of 
aggression are v ^thdrawn, will not be want¬ 
ing, in its allegiance to the Charter, in find¬ 


ing an arrangement by adjustment with our 
neighbours which will be to our common 
good. Any other procedures you may 
adopt will not only put off that day, but 
will aggravate the relations which we are 
trying very hard to be otherwise. But it 
will also prove to those vast millions of the 
Indian people—and irrespective of all cir¬ 
cumstances, they have many friends in this 
world, in all continents— to the masses of 
them, that the politics of power alignments, 
religious fanaticism, personal antagonisms, 
take precedence over the fundamental prin¬ 
ciple of the Charter. 

The Charter enjoins upon you, 
Mr. President, and your colleagues an action 
consistent with the crime of invasion. 
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IV 


24 January 1957 


Khan Noon (Pakistan); The state¬ 
ment of the representative of India is 
highly tendentious, full of inaccuracies, 
and altogether misleading. I will, with the 
permission of the Council, try to answer all 
these points that he has raised at a subse¬ 
quent stage of the debate on this dispute. 
We are at present concerned with the urgent 
consideration of an interim measure on 
which we have requested action by a parti¬ 
cular date. As soon as the Council is 
pleased to take ci decision on this measure 
and debate on the dispute is resumed, I 
shall seek the permission of the President 
to make my submission. 

Sir Pierson Dixon (United Kingdom): 
It is a matter of very deep regret to my 
(jovernment that the Security Coimcil 
should have to be dealing once more with 
the Kashmir dispute. There is the closest 
relationship between my country and ell 
the peoples of the sub-continent—if I may 
use a term which, I agree with the 
representative of India, is not a very ele¬ 
gant one. Ties of history, of sentiment 
and, as we firmly believe, of interest also, 
link our small island kingdom with every 
pert of that vast section of Asia. 

We are proud of our part in the constitu¬ 
tional development of the Commonwealth. 
We like to think that, in a period which is 
past, we contributed not a little of our own 
to the inheritance of the age-long civiliza¬ 
tions of that part of the world. There is 
much that we heve learnt in return. 

In the past, as the present, our constitu¬ 
tional relations with the various parts of 
this area have differed, but our good will 
to every part of it remains the same. 


I should like to take this opportunity of 
expressing my gratification at the generous 
remarks that have been made in the course 
of this debate about the attitude of my 
Government and of the role played by many 
of my countrymen during the difficult and 
anxious period of travail that gave birth to 
the India and Pakistan of today. Only the 
voice of ignorance would, I think, deny that 
the Englishmen, the Scots, the Welsh and the 
Irish—for, on a small scale, we too have our 
diversity—all those who served' the Crown 
in the old imperial India and in the transi¬ 
tional period came to feel a deep devotion 
to the people among whom they passed 
their lives and gave of their best. 

In the altered circumstances of today 
those feelings persist. From the bottom 
of our hearts we wish well to the peoples 
of India and Pakistan. They are partners 
with us, and with many others, in a com¬ 
munity which rises above differences of race 
or creed and which is, I think, unique not 
only in the present world', but in world 
history. Eveiything that unites these two 
countries gives us deep satisfaction; anything 
that divides them couses us deep concern. 

Unhappily, today the Security Council is 
dealing with a problem that does deeply 
divide these two countries. That the 
difference is a deep one and that it has 
caused the strongest emotional reactions on 
both sides, it would be useless to deny. It 
is, therefore, the desire of my Government, 
as it is certainly the duty of the Security 
Council, to proceed in this matter with the 
greatest prudence and foresight. Under the 
United Nations Charter the Security Council 
is charged with primary responsibility for 
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the metintenance of peace and security on 
behalf of the Members of the United 
Nations as a whole. I am sure that the 
Council will do its best to act in the spirit 
of the great responsibilities which it bears. 

I shall have more to say at a later stage 
of the proceedings about many of the 
matters of substance touched upon in the 
statements of the Foreign Minister of 
Pakisten and the representative of India. 
At this stage, however, I propose to limit 
myself to the subject matter covered by the 
draft resolution which my delegation has 
joined in sponsoring. This particular matter 
has, of course, been considered by the Coun¬ 
cil before. 

The Constituent Assembly was establish¬ 
ed in SrinagcT in 1951. As Mr. Krishna 
Menon pointed out yesterday, its primary 
task was to promote the processes of self- 
government in Ka.shmir territory. That is 
not a matter which in itself comes within 
the jurisdiction of the Security Council, 
and my Government, for one, of course, 
welcomes any step towards the develop¬ 
ment of democratic processes in Kashmir as 
elsewhere; but when its attention was called 
to the matter in 1951, the Security Council 
could not fciil to take note of the reports 
that one of the functions of this Constituent 
Assembly would be a decision on the future 
shape and affiliation of Kashmir. 

The Council was naturally concerned that 
nothing done in Kashmir should' prejudice 
a settlement of the whole issue in accord¬ 
ance with the principle that had been the 
basis of its consideration, of the matter since 
1948, that is to say, that the final disposition 
of the State of Jammu and Kashmir should 
be made in accordance with the wish of 
the people expressed through the demo¬ 
cratic method of & free and impartial ple¬ 
biscite conducted under the auspices of the 
United Nations. 

What action did the Council then take? 
It did not seek to interfere with the pro¬ 
cesses of democratic development in 
Kashmir, but it affirmed a quite simple 
proposition that the convening of the 


Constituent Assembly and any action that 
it might take would not constitute a dis¬ 
position of the State in accordance with 
the principle to which I have just referred. 

The Council was assisted in its task at 
that time by the explicit assurances at vari¬ 
ous stages of the proceedings by the repre¬ 
sentatives of the Government of India. In 
particular, on 9 March of that year, Sir 
Benegal Rau had this to say; 

Will that assembly decide the question uf 
accession? My government's view is that, while 
the Constituent Assembly may, if it so desires, 
express an opinion on this question, it can take 
no decision on it.* 

Then, after the resolutions had been 
passed, Mr. Dayal on 29 May reiterated 
this assurance and said' something else, 
which I should also like to quote: 

I reaffirm that so far as the Govermnent of 
India is concerned, the Constituent Assembly for 
Kashmir is not intended to prejudice the issue 
before the Security Cfouncil or to come in its 
way.“ 

The position thus was quite clear, and I 
now turn very briefly to what has happened 
since. If I undersitood Mr. Menon correctly 
when he spoke yesterday, he scid that the 
Constituent Assembly for Kashmir had 
passed a constitution, some of the clauses of 
which came into effect automatically on 
17 November 1956, and others will come 
into effect on 26 January next. In particu¬ 
lar, Mr. Menon referred to article 3 of the 
constitution as already being in effect, and 
that article, I believe, states that the 
“State of Jammu and Kashmir is and shall 
be an integi-al part of the Union of India.” 

In these circumstances it is surely quite 
natural that the Government of Pakistan 
should seek some reassurance as to the 
views of the Security Council. 

If I understood Mr. Menon correctly 
yesterday, he seid that the constitution for 
Kashmir which we are considering is that 
of “a sub-sovereign body”. This is, I take it, 
another way of making the point made 

’Security Council, Official Records, 538th 
Meeting, para.23, 

*Ibid., 48th Meeting, para. 40. 
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by Sir Benegal Rau in 1951 when he told 
the Security Council that as regards the 
question of accession the Constituent 
Assembly can take no decision on the 
matter. 

This, then, appears to be the position to¬ 
day, as it was in 1951. The Security 
Council, in dealing with this limited ques¬ 
tion, has before it, therefore the same con¬ 
siderations as it had in 1951. In these 
circumstances there appears to be no reason 
at all to modify the simple proposition set 
out in certain parts of the Security Council 
resolution of 30 March 1951 to which I have 
previously referred. 

In view of the expressed anxiety of the 
Pakistan representative on this score, it 
seems to me reasonable for the Security 
Council to consider a short draft resolution 
which reaffirms the clear stand it took in 
1951. It is for that reason that the United 
Kingdom joined in sponsoring the draft 
resolution before the Council. 

My colleague from India complained this 
morning that the draft resolution had been 
circulated before he had completed his 
speech. Perhaps I should say, as one of 
the sponsors, that I had taken the state¬ 
ment we listened to yesterday afternoon as 
a clear exposition of the Indian position on 
the particular aspect of the Kashmir prob¬ 
lem with which the draft resolution deals, 
that is, the point relating to this constitu¬ 
tional issue. There is, of course, a special 
reason for expedition in connexion with 
this particular point, since the other party 
to the dispute, the Government of Pakistan, 
has expressed concern lest some step might 
be taken in the very near future, that is, 
on 26 January. For the practical purposes 
of our discussions here in New York, this 
date may in fact partially be considered as 
25 January, since New York is eleven to 
twelve hours behind Delhi and Karachi in 
time. It is evident, therefore, that time is 
very short if some reassurance is to be given. 

There are, of course, other matters of the 
greatest importance referred to in the 
speeches of the representatives of Pakistan 
and India. These matters are before the 


Security Council, and they are matters 
which require full and most careful consi¬ 
deration. It is for this reason that it seems 
wise to include the second operative para 
graph in the draft resolution, and I v/ould 
wish to return to these questions at that 
later stage. 

Walker (Australia): It is not my in¬ 
tention today to enter at any length at all 
into the substance of the difficult and long¬ 
standing problem of Kashmir, but I thought 
I should say a few words immediately 
regarding the draft resolution which, to¬ 
gether with several other representatives 
here, we are submitting to the Council. We 
think that it is necessary to present this 
draft resolution now and to comment briefly 
on it just because of the march of the calen¬ 
dar and the references which have been 
made to the date of 26 January, which, to¬ 
gether with India, we share as a national 
festival. 

I should like to say that, so far as I am 
concerned, I took the representative of 
India’s remarks yesterday as being a full 
statement on the particular matter to which 
this draft resolution is addressed, and for 
that reason I was prepared to join in 
sponsoring the draft resolution this morn¬ 
ing. 

The Kashmir problem is one that has 
occupied the attention of the Security 
Council for a number of years, and I think 
it will be recognized that if a solution 
satisfactory to both India and Pakistan has 
not been put into effect, it is not through 
any lack of effort on the part of the Council 
or through any failure by the members of 
the Council to study the complexities of the 
problem in a spirit of good-will towards 
both peirties. Indeed', the Council has, in its 
past resolutions, laid down certain basic 
steps that should be taken towards a 
solution, steps which were firmly founded 
upon the principles of the Charter. 

The first step was to establish and police 
a cease-fire, which happily is still in force. 
In an attempt to move ahead towards a 
constructive solution, the Council has dec¬ 
lared' the rights of the people of Kashmir to 
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determine their own political future and 
has placed faith in the recognized democra¬ 
tic method of a plebiscite, to be conducted 
in conditions that would ensure a free 
vote without any coercion. However, the 
Councirs eH’orts, through its Commission 
and its successive i*epre.seni'.itives, to bring 
this about have not yet been successful, and 
we are again re:iiie.->U(i, tliis lijne by Pak¬ 
istan, to take up the matter. 

The Australian delegation enters upon this 
discussion v/ith a deep sense' (;f responsibi¬ 
lity, for the people of Austral a have follow 
ed this problem of Kashmir with great 
anxiety end concern. One of the most 
remarkable results of the United Kingdom’s 
policy in Ics-rninat ing imperial rule in India 
was that it paved the' way i'er a new relation¬ 
ship between Australia, on the one hand, 
and India and Pakistan, on the other. The 
grow’ing sensr* of oui* paitnea'sViip with India 
and Pakistan in lh(‘ Commonwealth has 
been a prominent factor in the minds of 
Australians in recent years, and today the 
Australian people are widely conscious of 
th(hr clos(' ties with India and Pakistan, ties 
that have been .slnngthened by personal 
contact, especially with the many young 
men and women who have cornc to study 
in v)ur universities and colleges. 

This conflict over Kashmir has grieved us. 
and, as is usual when one's close friends 
quarrel, we hove not boon eager to take 
sides. But we have endeavoured to unde" 
stand sympathetically the issue.s at stake 
and to encourage an amicable setUement, 
The efforts of the Australian Prime Minister. 
Mr. Menzies, in this direction are well 
known, as is the work of Sir Owen Dixon, 
the United Nations Representative in 1950, 
and of General Nimmo, the present United 
Nations Chief of Staff in Kashmir. 

We Australians believe most sincerely 
that the continuing existence of this conflict 
can only bring with it evil effects for peace 
in the sub-continent, for the evolution of 
democratic government in the two countries 
and for the economic development of 
Kashmir and the welfare of its people. The 


sole interest of the Australian Government 
in this matter is to do what we can, in the 
circumstances prevailing, to assist the 
parties to iind a just ana mutually accept* 
able solution c/f this problem. 

We have listened most carefully to the 
statement made before the Council last 
week by the foreign Minister of Pakistan, 
Mr. fChan Noon, and to the delailed reply 
we lizard yesterday and today from the 
rt'pre.sentaiiv(' ol India, Mr. Krishna Mer.on, 
Both staleinorUs are ext remely important 
and require the most painstaking coiisidera- 
liv.n in the Council, and I can assure Mi\ 
IVoon and Mr. Menor. that theur observations 
and argjii'iX'nt.s will n'Ceive close and seiimis 
examination by my delegation ana by the 
Australian Government. 

Those statements exposc'd very ciearly the 
complexity of the problems that nad to be 
faced by the United Kingdom cmd by the 
pohlical lear’eis of India and Pakistan in 
eonra^xion with the transfer of sovereignty, 
the eslablishnumt of practicable ry.sU*ms 
of government, and the settlement of the 
delicate issues relating to the former 
Princely States. That there are limits to 
human wisdom and the capacity to solve 
such problems is unfortunately ali too true, 
and is tragically illustrated by the situation 
in Kashmir. Nevertheless, one cannot but 
note that the achievements of both India 
anc Pakistan in building their State are in 
part a reflection of the great measure of 
wisdom displayed by those who had to 
resolve the difficult constitutional and relat* 
cd problems that have been explained to uft 
in these statements. 

I am not at all convinced that it would be 
desirable for the Council to take up in 
detail many of the prrticular questions of 
past history that have been ventilated by 
the representatives of Pakistan and India. 
The charges and counter-charges of cons¬ 
piracy and aggression have been considered 
at great length bv the Council in the past. 
It seems to me most important at the pre¬ 
sent stage to concentrate our attention 
upon the fundamental principles already 
recognized by the Council. 
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There is no doubt in my mind that what¬ 
ever varying interpretations may have been 
placed by India or Pakistan at various 
times on the conditions to be fulfilled before 
a plebiscite should be undertaken, and 
whatever the course of action of these 
parties at various stages of the dispute, the 
Security Council has committed itself to the 
principle that the wishes of the Kashmiri 
people regarding their future should be 
established through a plebiscite under the 
auspices of the United Nations. As I see 
it, this is the view of the Security Council, 
as expressed in several resolutions, and it 
is my impression that the Council has in 
the past considered India and Pakistan as 
having accepted this principle. 

Perhaps I should say in passing that Mr. 
Menon’s statement, interesting and power¬ 
fully argued though it was, still leaves me 
in some doubt as to just where the Indian 
Government stands today in relation to this 
nr'nciple, and it may be necessary for us to 
go into this question at a later stage. But 
it has no bearing on the fact that the Council 
has been, and is at this moment, committed 
to the principle of a plebiscite. 

The Security Council also considered it 
necessary almost five years ago to record 
its view that r«iy action taken in a Consti¬ 
tuent Assembly in Kashmir to determine the 
political future of the people of Kashn'ir 
would not constitute a disposition of the 
State in accordance with this principle. 

What view is to be taken, therefore, by 
the Security Council as to the significance 
of the deliberations of the Kashmir Consti¬ 
tuent Assembly? I confess that it is not 
altogether clear to me just what is expect¬ 
ed to happen in Kashmir from a constitu¬ 
tional viewpoint on 26 January. I under¬ 
stand that the Constituent Assembly has 
adopted a Constitution for Kashmir, some 
of whose provisions were operative from 17 
November 1956, and the remainder were to 
come into effect on 26 January. What is 
not completely clear is to what extent this 
represents any new step purporting to de¬ 
termine the future affiliations of the State 


of Kashmir and whether it is regarded by 
the Government of India as raising a new 
barrier in the way of a plebiscite in accor¬ 
dance with the Security Council’s past re¬ 
solutions. 

I do not know whether the Government 
of India itself proposes to take any formal 
step to accept such changes as are purport¬ 
ed to be made through this Constitution 
drawn up by the Constituent Assembly. It 
would seem to us that any such formal 
action would be in conflict with the past 
resolutions of the Council. 

If, on the other hand, the Constituent 
Assembly is merely going to dissolve itself 
on 26 January and celebrate the completion 
of its activities, the question remains as to 
whether those activities are regarded by the 
Government of India as having any bear¬ 
ing on the disposition of Kashmir and the 
question of taking a future plebiscite. If 
so, they would seem to us to be equally 
inimical to the Council’s past resolutions on 
this subject. 

In these circumstances, it does seem de¬ 
sirable to us that the Council, before 
going any further with its exjunination of 
th is difficult and important problem, 
should draw the attention of all concerned 
to the Council’s earlier decisions. For this 
reason, the Australian delegation has 
joined in sponsoring the draft resolution 
which is before us, and it expresses the 
hope that the Council will adopt it without 
undue delay. 

Nunez-Portuondo (Cuba) (interpreta¬ 
tion from Spanish): The delegation of 
Cuba would like to pay a tribute to the 
great oratorical efforts which have been 
displayed by the Foreign Minister of Pak¬ 
istan and the Ambassador of India. Their 
statements will be extremely useful to the 
members of the Council when they take up 
in detail the substance of this question. 

However, at the moment we are faced 
with what we might call a preventive mea¬ 
sure, namely, the provisional measure 
which is set out in our draft resolution. In 
passing I should like to say that the dele- 



gation of Cuba would have preferred this 
draft resolution to be presented after the 
representative of India had concluded his 
statement to the Council. In any event, my 
delegation does not believe that the delega¬ 
tion of India can have any reason to oppose 
this draft resolution. After all, its first 
paragraph contains the views already ex- 
pre.ssed by the Prime Minister of India, Mr. 
Nehru, for whom I have the highe^.t admi¬ 
ration and respect, to the Prime Minister 
of Pakistan In a telegram dated 8 Novem¬ 
ber 1947 to the Prime Minister of Pakis¬ 
tan, the Prime Minister of India declared: 

It will thus be seen that our proposals which 
wr have repeatedly stated are (1) that Govern¬ 
ment of Pakistan should publicly undertake 
to do their utmost to comped the raiders to 
withdraw from Kashmir; (2) Hiat Government 
of India should repeat their declaration that 
they will withdraw their troops from Kashmir 
soil a.s .soon as raiders have withdrawn and 
l.uvf anti order are restored; (3) that Govern¬ 
ments of India and Pakistan should make a 
.loint rcque.st to United Nations to undertake a 
plebiscite in Kashmir at the earliest possible 
date. 

This statement by the Prime Minister of 
'ndia, which does him great honour and 
which is in comniete conformity with the 
ni'.nciples of the Charter and the principle 
of the self-determination of peoples, is 
'vhat we have reproduced in the first part 
of our draft resolution, namely “that the 
final disposition of the State of Jammu and 
Kashmir will be made in accordance with 
the will of the people expressed through the 
democratic method of a free and impartial 
plebiscite conducted under the auspices of 
the United Nations”. 

Consequently, nothing new is introduced 
in our draft resolution. We merely reaffirm 
previous agreements or decisions of the 
Council, and set out what was accepted 
previously by the representatives of Pak¬ 
istan and India. 

T do not see any obstacles in connexion 
with the second part of the draft resolution 
that might prevent the delegation of India 
from giving its agreement. The representa¬ 
tive of India has repeatedly stated that the 


decisions of the Constituent Assembly 
with regard to Kashmir cannot affect these 
latest agreements and that these agree¬ 
ments cannot affect the final disposition of 
Kashmir lie stated that he understands 
that Kashmii' form.s a part of India by 
virtue of acts undertaken previous to the 
Constitution. Consequently, if he fully 
accepts that to be the situation in respect 
of Kashmir, a view which is not shared by 
many members of Ihe Council, then the 
second part of our draft resolution does 
not affect that situation 

The dele.galion of Cuba, therefore, be¬ 
lieves that the draft re.solution is a reaffir¬ 
mation of the position of the Security 
Council and of very clear principles of the 
Charier We hold in high esteem the prin¬ 
ciple of the self-determination of peoples. 
At a later debate we shall see when and in 
what manner the plebiscite can be held. 

Here, however. I agree with the repre¬ 
sentative of India that this plebiscite can 
be held only when certain previous condi¬ 
tions have been fulfilled so that the people 
.shall be assured of being able really to ex¬ 
press it.s will on whether it wishes to join 
India or Pakistan. Therefore, ais a provi¬ 
sional measure. I feel that our draft resolu¬ 
tion can quite safely be accepted by both 
India and Pakistan. It is for that reason 
that the delegation of Cuba has co-sponsored 
the draft resolution and will vote for it. 

With regard to the substance of the pro¬ 
blem before the Council my delegation 
would, naturally, require further time to 
study all the different documents and the 
statements made by the representatives of 
India and Pakistan. Those statements are 
very lengthy. They contain many quota- 
tioiLS from different documents and 
different authors, and they cite rules of in¬ 
ternational law, and so on, which we feel 
have to be carefully weighed and analysed 
before we reach a final decision. When the 
matter does come up for discussion in sub¬ 
stance the Cuban delegation will then make 
its views known. 
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Lodge (United States of America): 
In considering the India-Pakistan item the 
Security Council faces an unfortunate dif¬ 
ference of opinion between two nations, 
whose friendship and esteem is highly valu¬ 
ed by the United States. We desire to help 
them to find a solution to this problem and 
we approach the question in that spirit. It 
is regrettable that this dispute has lasted 
more than nine years, despite the earnest 
efforts of the Security Council and of its 
representatives, the individual efforts of 
certain members of the Council, and the 
attempts of the parties concerned. 

It is a tribute to the Council and to the 
parties that a cease-fire was achieved on 1 
January 1949 as part of an agreement by 
India and Pakistan for demilitarization and 
for a United Nations sponsored plebiscite. 
Unfortunately, however, and despite the 
best efforts of the Council and its represen¬ 
tatives, the parties have failed to agree on 
carrying out the next two steps. It is un¬ 
derstandable that strong emotion should be 
involved on both sides of this problem. 

One of the first concerns of the Council 
has always been that nothing should be 
done which might aggravate the situation. 
This was made clear and explicit in the 
Council’s first resolution on the case adopt¬ 
ed on 17 January 1948. We trust that both 
parties will do their utmost to continue to 
approach this question with restraint and 
that they will take such measures as are 
within their power to assure the mainten¬ 
ance of a peaceful atmosphere. 

We appreciate the fact that the represen¬ 
tative of India changed the arrangement of 
his presentation so as to deal with the Con¬ 
stituent Assembly yesterday afternoon in 
order to suit the convenience of the Council- 
It is to this point alone that I now refer and 
to which the draft resolution is addressed. 
With respect to the substance of the broad 
Issue, we are studying the remarks both 
of the representative of India and of Pakis¬ 
tan carefully and we will express ourselves 
on the issue at the proper time. 


The Council will recall that on 30 March 
1951 it took note of the proposed convening 
of a Constituent Assembly in Kashmir and 
affirmed that any action that the Assembly 
might take to determine the future affilia¬ 
tion of the State would not constitute a dis- 
po.;ition of the State in conformity with the 
agi'ced principle relating to the free and im¬ 
partial plebiscite. The draft resolution we 
are considering today is basically a reaffir¬ 
mation of that statement by the Council. 
It has been occasioned by a complaint that 
the Assembly referred to in the March 1951 
resolution has not only convened but has 
drawn up and promulgated a Constitution, 
and that this Constitution docs, among 
other things, relate to the affiliation of the 
State to India. 

Differing interpretations have been put on 
the meaning and effect of this and other 
actions relating to the connexion between 
Kashmir and India, extending back to the 
accession instrument by the Maharajah of 
26 October 1947. But one thing is clear. The 
Constitution approved by the Constituent 
Assembly of Kashmir deals, among other 
things, with the affiliation of the State. 
This represents an important new element 
in the situation, and the Security Council 
is bound, in view of its previous stand, to 
take note of this. The position taken by the 
Secuiity Council in 1951, in our opinion, 
remains valid, and we have adhered to it 
in this new draft resolution. 

Finally, the United States lays stress on 
the final paragraph of the draft resolution 
before us. In the absence of a direct mu¬ 
tually acceptable agreement between the 
parties, the Council has an obligation to 
continue its efforts, as it has in the past, 
to seek and to support any fruitful sugges¬ 
tion in this difficult case. 

Vesga Duarte (Colombia) (interpreta 
tion from Spanish); In co-sponsoring 
the draft resolution before the Coimcil, my 
delegation has done no more than to be con¬ 
sistent with its previous conduct in the 
Council. Due to a happy circumstance, 
Colombia was a member of the Council in 
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1948, when this matter came before us for 
consideration, and from that time on we 
have taken the stand which we take 
today-that is, a position of co operation with 
the majority of the members of the Council 
as far as possible, so that the Council may 
peacefully solve this controversy between 
India and Pakistan. 

Perhaps I might add that Colombia’s 
interest in this question reflects to some 
extent the concern of Latin American 
countries with this type of problem. Wlam 
we ourselves became independent of our 
mother country, we had similar problems 
among us in South America, and experience 
showed us that only by peaceful means could 
we achieve lasting solutions. 

As has been explained by most of the re¬ 
presentatives who have spoken here, this 
propo.sal refers, above all, to the procedure 
to be followed. We know that in inter¬ 
national affairs procedure represents almost 
everything, and consequently it is very im¬ 
portant that it bo understood that, in re¬ 
affirming previous decisions of the Council, 
as we co-sponsors are a.sking the Council to 
do, we are not pa.ssing on the substance of 
the problem. Rather, we are proposing that 
the forthcoming decision be taken in an 
atmosphere of peace and undcrslanding 
between these two great countries, Pakistan 
and India. 

Like the representative of Cuba, I take 
great pleasure in paying tribute to the 
magnificent statement made by the represen¬ 
tative of India, who held the attention of the 
Council for more than eight hours with his 
very great oratorical power. I am happy 
that, at the end of his speech, he expressed 
the wish, which seemed to me sincere, that 
the question would find a peaceful and last¬ 
ing solution. In co-sponsoring this draft 
resolution, the Colombian delegation does no 
more than to express the hope that this wish 
will be fulfilled as soon as possible. 

Tsiang (China); The Ka.shmir ques¬ 
tion is in a way unique among the questions 
which have come before the Security Coun¬ 
cil. Usually, questions of this kind concern, 


on the one side, a country in Asia or Africa 
and, on the other side, some European coun¬ 
try. Here is a dispute between two Asian 
countries. 

When India a.skGd that the Kashmir ques¬ 
tion be put on the agenda of the Security 
Council at the beginning of 1948,1 was in my 
own country. My Government instructed 
me to return to the Headquarters of the 
United Nations immediately and to do my 
utmost to promote a peaceful settlement of 
this question. My Government did that not 
because it made any difference to China 
whetJier Kashmir acceded to India or to 
Pakistan. My Government had a special 
reason 1-or its active interest in this ques¬ 
tion. 

We in China felt that, at the end of the 
Second World War, there emerged in fact a 
new A.sia—in other words, for the first time 
in our history, the possibility of a community 
of Asian nations. Of course, in the old cen¬ 
turies, there were many Asian nations but, 
because of the lack of means of communica¬ 
tion, there was little of a community. In 
the nineteenth century the sense of a com¬ 
munity grew, but it was not a community 
of independent nations. It was only at the 
end of the Second World War that we in 
Asia faced the reality of the possibility of a 
conimunity of nations. My Government 
fondly hoped that we in Asia might even do 
better than the European nations had done 
in the past. 

in China we did not know too much about 
European liistory, but even schoolchildren 
knevv' something about Alsace-Lorraine. The 
Chinese newspapers, at the beginning of 
1948, frequently expressed the hope that 
Kashmir might not become an Asian Alsace- 
Lorraine to poison this new hopeful com¬ 
munity of Asian nations. It was from that 
angle that rny Government instructed me to 
return to my post as soon as possible and to 
do active duty in the settlement of this pro¬ 
blem. 

When I joined the debate 1 tound that the 
interest in promoting a peaceful settlement 
of the Kashmir problem was general. I 
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have nevelr seen the members of the Security 
Council sharing the burdens of discussion 
and proposal so equally as on this Kashmir 
question. Evei^ delegation was working 
actively towards a peaceful solution. 

During the month of January the Council 
was presided over by Mr. van Langenhove 
of Belgium. In addition to presiding over 
this body, he was in daily consultation with 
the delegations of Pakistan and India and 
tried, through private conversations, to bring 
before the Covmcil some solution that would 
be agreed. In February General McNaugh- 
ton of Canada did the same thing. In 
March it was my turn to preside and I tried 
to do something. Then, of course, there 
was the representative of Colombia, whom 
I remember very well, Mr. Lopez, who, I 
was told, had once been the President of 
his country. He did his level best to contri¬ 
bute towards a peaceful solution. Then, as 
I recall, there was Mr. Philip Noel Baker. 
Everybody worked hard on this. 

Now, I should like to recall another fea¬ 
ture of the Security Council of that time. 
I think I can honestly say that no question 
has ever been considered by members of 
this Council in such an objective, unpreju¬ 
diced, unbiased way as this Kashmir ques¬ 
tion. Ordinarily, in the United Nations, we 
know that delegation A might be pro-axis 
and anti-war. In the Kashmir debate, in 
spite of many private and public discussions, 
we were all puzzled as to who was for A 
and against B and who was against A and 
for B. Especially do I remember Mr. Noel 
Baker. I have never seen a man watch his 
words in public and in private so carefully 
as Mr. Noel Baker watched his in this matter. 
This objectivity of the Council of that time 
would, I think, be manifest to anybody who 
would read the records of the Council of 
1948, 1949, 1950 and 1951. 

I should like to call the attention of this 
Council to another feature. At that time 
tnere was no SEATO; there was no Baghdad 
Pact; and Pakistan, I think, did not have a 
single military ally. Whether, at the present 


time, the military alliances and friendships 
of Pakistan could influence the members of 
the Coimcii or not, I could not presume to 
judge, but that kind of prejudice certainly 
did not exist in the Coimcil in 1948, 1949 or 
1950. 

Since this debate is in fact the renewal 
of the debate of that period, I thought that 
this brief report of the atmosphere of that 
time might be useful to my colleagues today. 

The representative of India repeated both 
yesterday and today that the question before 
the Council is not a territorial dispute. He 
says it is the aggression of Pakistan against 
India. The letter in which India asked the 
Security Council to put this question on the 
agenda contains the word “aggression”, and 
I quote the particular phrase in which it is 
used: 

...The Government of India request the Secu¬ 
rity Council to call upon Pakistan to put an end 
immediateJy to the giving of such a.ssistance, 
which is an act of aggression against India.i 

Assistance in that phrase meant, of 
course, a complaint of military assistance to 
Azad Kashmir and to tribesmen, and, in the 
course of the presentation of the Indian case 
by Mr. Ayyangar, that charge was repeated 
a number of tiroes. 

Mr. Zafrullah Khan, representative of 
Pakistan at that time, made a counter-charge 
of acts of aggression by India against 
Pakistan. So we faced these rival charges: 
aggression by Pakistan against India; aggres¬ 
sion by India against Pakistan. 

I hope that members of this Council to¬ 
day will lake the time to read the records 
of those years. No member of the Council 
ever gave serious consideration to either 
charge, the charge of India or the charge of 
Pakistan. There never was a proposal made 
dealing specifically with aggression. In fact, 
there was no systematic or serious consi¬ 
deration of that charge and of the counter¬ 
charge of aggression. The members of the 
Council, without consultation, all came to 
the same conclusion, that the charge of 
aggression should be bypassed. 

f&curity Council Official Records, Supplement 

for November 1948, Annex 28, page 189. 
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That charge was never taken up, never 
sifted, never even given serious considera¬ 
tion, and I believe it was very wise of the 
Council to by-pass that charge. 

Now it is said that this is not a dispute 
with regard to territory. However, I cannot 
understand why anybody should say that 
this is not a dispute with regard to terri¬ 
tory. The basic question is whether the 
State of Jammu and Kashmir should be¬ 
come a part of India or a part of Pakistan. 
That is what is in dispute. Is that not a 
dispute with regard to territory? 

This dispute lias another peculiar feature. 
From the very beginning, the Council began 
with an agreement between two parties. In 
fact, before the two parties directly concern¬ 
ed ever appeared before the Council, the 
two parties agieed that the plebiscite should 
be the answer. What did the Council do? 
The Council tried to build a solution on this 
prior agr«.ement that the two parties had be¬ 
fore they came to this Council. So the idea 
of a plebiscite was not imposed by the Coim- 
cil on the two parties. 

In their public statements the statesmen of 
both countries, India and Pakistan, have 
stated that they would be willing to let the 
wishes of the people of Kashmir decide the 
future of that State. In this Council, in his 
very lirst statement, the Indian representa¬ 
tive, Mr. Gopalaswami Ayyangar, had this 
to say; 

The question ol the future stalu.s of Kashmir 
vis-a-vis her neighbour.s and the world at large, 
and a further question, namely, whether she 
should withdraw from her accession to India, and 
either accede to Pakistan or remain independent, 
with a right to claim admission as a Member of 
the United Nations—all this wo have recognized 
to be a matter for unfettered decision by the people 
of Kashmir, after normal life is restored to tbem.i 

This feature of the discussion is rather 
rare. We here have known cases when 
weeks and months of debate have failed to 
find any element of agreement, but in con¬ 
nexion with the Kashmir dispute we began 
with a major agreement that the final 

^Security Council Official Records, 227tta 
meeting, p. 29. 


decision as to the future of Kashmir should 
be left to the people of Kashmir. 

In spite of that good start, we have not 
had much success. The problem of a plebis¬ 
cite has bogged down under the conditions 
for a plebiscite. The Council has spent 
many hours trying to solve that problem. 
Our Commissions and our representatives 
sent to India and Pakistan have spent many 
weeks trying to solve that problem. 

What the Council and the Commission and 
the representatives tried to do was this. If 
we could secure agreement between the two 
parlies with regard to some particular con¬ 
dition, we were happy, and we put that 
down on paper immediately as a condition 
to whidi both parties agreed. But when we 
met witli some point on which the two 
parlies fell apart we were all patient to 
listen to the viewpoints of both and in our 
fairness we tried to draw a middle line and 
roach a compromise which we knew that 
neither party would entirely like but which 
we thought might be fair enough that both 
parties would, after all, accept it. 

That has not occurred. It is not neces¬ 
sary—and 1 would not presume to try—to 
assign blame and responsibility in regard to 
these conditions. However, I should like to 
say that a plebiscite was not only agreed on 
beloic the two parties came to this Council; 
it was the unanimous belief of the members 
of the Council that a plebiscite was the 
solution. 

Furthermore, what is a plebiscite? A 
plebiscite, in terms of the Charter, would 
mean the self-determination of a people. 
Self-determination is expressed through a 
plebiscite. 1 would say that all Members 
of the United Nations, by becoming Mem¬ 
bers, by subscribing to the Charter, would 
have to accept the plebiscite. 

If we accept a plebiscite we mean, of 
course, a fair and impartial plebiscite. In 
regard to this point that a plebiscite must be 
fair and impartial, I remember very well a 
sentence that Mr. Noel Baker said to the 
(Council during that period. He told us that 
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the plebiscite not only must be fair and 
impartial in reality but it must be fair and 
impartial even in appearance. This fairness 
and impartiality could sway the passions of 
peoples. It could decide the question of 
peace or war. 

If we honestly and seriously believe that 
the future of Kashmir should be decided by 
a plebiscite, I believe, both parties should 
not be too meticulous about conditions. The 
setting of conditions should not be allowed 
to obstruct the main purpose, that is, to 
allow the people of Kashmir to have the right 
of self-determination. 

We were told this morning that much has 
changed. Indeed, some things have changed, 
but as 1 l!sten(;d to the two opening speeches 
in this debate, I confess, I did not see much 
change. I was afraid that the representatives 
from other parts of the world might say 
that, after all, the old European belief about 
the unchanging East was accurate. Certain 
things have changed, but the basic features 
of the problem liave not changed. I believe 
the principle of a solution should not change 
and cannot change. 

The draft resolution is a simple and 
modest one. It really reaffirms the stand 
that the Council has taken in regard to this 
dispute, and therefore my delegation will 
support it. 

Jarring (Sweden); As a newly elect¬ 
ed member of the Security Council, 
Sweden is now called upon for the first time 
to pronounce itself on the India-Pakislan 
question, whereas other members have taken 
part in previous deliberations on the subject. 
Hence, now that the question has once 
again been submitted to the Council, my 
Government does not consider itself com¬ 
mitted to any particular way of dealing with 
this matter. 

In accordance with our obvious duty, we 
have studied the various aspects of the pro¬ 
blem with a view to forming an opinion of 
what solution should be sought and what 
procedure should be followed. A primary 


requirement must be that both parties should 
refrain from unilateral measures which 
would alter the status quo. Thus, for the 
time being the present demarcation line must 
be respected. This implies that the use of 
force aimed at changing the status quo must 
be excluded. It also implies that the parties 
should desist from taking internal legisla¬ 
tive measures by which the State of Jammu 
and Kashmir would be considered definitely 
incorporated in the territory of one of the 
two parties and which would prejudice the 
Security Council’s continued deliberations 
on this matter. 

It follows from what I have said that my 
delegation is prepared to vote in favour of 
the draft resolution now before the Council. 
Our affirmative vote, however, should not 
be construed to mean that we have taken a 
definite stand on the resolutions enumerated 
in the present draft resolution. In my Gov¬ 
ernment’s opinion, the legal issues involved 
in this matter require further and thorough 
study, particularly in the light of the state¬ 
ments made by the representatives of India 
and Pakistan. I therefore reserve my right 
to revert to this matter at a later stage of 
the Council’s discussions. 

Sobolev (Union of Soviet Socialist 
Republics) (interpretation from Russian): 
The Security Council is once again discus¬ 
sing the so-called “Kashmir question”. As 
is known, this question first appeared 
before the Security Council more than 
nine yeai’s ago. At that time it was 
raised as a question of protecting the 
population of Kashmir from the hostile 
activities of certain tribes coming from 
Pakistan territory and later against the 
activities of regular Pakistan troops. Sub¬ 
sequently, in the course of the discussion 
of that question in the Security Council, 
the original meaning of the question wss 
changed and the Security Council, unfortu¬ 
nately, focussed its attention not on assist¬ 
ance in solving the question of Kashmir 
under the conditions of a direct agreement 
between the parties, but on the preparation 
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of a plebiscite with interference from out¬ 
side. 

The Soviet Union has always adopted, and 
continues to adopt, an objective and impar¬ 
tial position which corresponds to the prin¬ 
ciples of democracy and the strengthening 
of fi'iendly relations between the peoples of 
this region. The Kashmir question did 
not arise among the people of Kashmir 
itself, it was created almost nine years 
ago by some Powders w'hieh, in every 
W'ay, attempt to inflate differences between 
the countries which are carrying out a 
struggle for national independence ana fre(>- 
dom. The position of these Powers in the 
Kashmir question was not determined by « 
wish to solve this question in accordance 
with the interests of the Kashmir people 
themselves and in the interests of India 
and Pakistan. Those Powers were guided 
most of all by their own interest to penet¬ 
rate into this region, which has an impor¬ 
tant strategic significance. 

Of course, such a policy i.s in complete 
contradiction to the real interests of the 
Kashmir people. Vvi;o are attempting to 
carry out a peaceful and creative life and 
who have no desire to become the objective 
of imperialist designs. 

In an attempt to put im end to the vrguc 
and indefinite status and to establish politi¬ 
cal stability, the Kashmir people in 1951 
elected a Constituent Assembly. This Con¬ 
stituent Assembly passed a number of im¬ 
portant laws, including a law in 1954 which 
confirmed the accession of the State of 
Jammu and Kashmir to India. In 195P, the 
Constituent Assembly of Kashmir adopted 
the Constitution of the State, according to 
which the State would enjoy rights of auto¬ 
nomy within the Republic of India. 

Thus the question of Kashmir has been 
settled by the people of Kashmir themselves. 
They decided that Kashmir is an integral 
part of the Republic of India- The Security 
Council cannot overlook these facts. 

In substance, the draft resolution sub¬ 

mitted by the delegations of Australia. 


Colombia, Cuba, the United Kingdom, and 
the United States, in the view of the Soviet 
delegation, does not take account of the 
real state of affairs in Kashmir and to a 
certain extent throws doubt on the fact that 
the Kashmir question has already been set¬ 
tled in accordance wdth the expression of 
tile will of the people of Kashmir. The draft 
resolution just mentioned refers to the reso¬ 
lution of the Security Council of 30 March 
1951. As is known, the Soviet Union had al¬ 
ready stated its negative attitude at that 
time as regards that resolution inasmuch as 
it was from the outset unacceptable to one 
of the parties to the dispute and therefore 
could not serve as a basis for a settlement 
of the controversial question.s between India 
and Pakistan. Now, once again, an attempt 
is being made to reaffirm the provisions of 
ihat resolution of the Council, completely 
ignoring the basic changes which have 
taken place in Kashmir since that time. 

The delijgalion of the Soviet Union sees 
no special advantage in the adoption of a 
new resolution to which one of the parties 
to the controversy objects. Guided by this 
consideration, the Soviet delegation will 
determine its own attitude tow'ards this 
draft rc.solution. 

As to the differences which still exist be- 
tw(’(>n India and Pakistan on the Kashmir 
question, their settlement, in our view, 
should be carried to an end peacefully by 
negotiations between both parties without 
any outside interference. 

The Security Council for its part should 
promote the achievement of a peaceful set¬ 
tlement of this question and should there¬ 
fore recommend to the parties to settle ex¬ 
isting differences by means of bilateral 
negotiations. 

Jawad (Iraq): For several reasons 
my delegation would have liked to make on 
this occa.sion a statement on the substance 
of the matter, to express our position re¬ 
garding the Kashmir dispute. We believe 
that such a statement is necessary because 
of the special position of Iraq in relation 
to India and Pakistan, two countries with 
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whom we have close and friendly ties, past 
and present, ties of a historical, economic 
and religious character. Furthermore, Iraq 
is taking part for the first time in a discus¬ 
sion on the Kashmir question which has 
been pending for the last nine years and 
for this reason we thought it would be ap¬ 
propriate lo make our opinion known to 
the two countries concerned and to others 
who have special interests in the future ol 
Kashmir. 

in view of the recent developments in con¬ 
nexion with the step taken by the Srinagar 
Constituent Assembly regarding the integ¬ 
ration of Kashmir into India on 20 January, 
however, we have decided to postpone our 
statement to a future meeting, as we feel 
that it is extremely essential for certain pre¬ 
liminary decisions to be arrived at today to 
reaffirm the Council’s previous decisions re¬ 
garding the basis and methods for deciding 
the future of the people of Kashmir. 

We consider that the previous decisions of 
the Council were in conformity with the 
principles of the Charter. After hearing the 
statements of the representatives of India 
and Pakistan, we are inclined to believe that 
the issue remeiins basically the same as it 
was when it was dealt with for the last time 
in 1952. We find that the draft resolution 
submitted by the five Powers meets the 
immediate requirements of the present situa¬ 
tion, as the last paragraph of that resolu¬ 
tion keeps the question under consideration 
by the Council and we feel sure that this 
will assist the Council to find a peaceful and 
lasting solution of the dispute. 

My delegation therefore supports the draft 
resolution in question and reserves its right 
to speak on the substance of the problem 
at a later meeting. 

Georges-Picot (Franco) (interpretation 
from French); In view of the re¬ 
solutions which have already been adopted 
and what has already been said by each of 
the parties involved and members of this 
Council, the French delegation at first 
wondered if the resolution which has been 
submitted was really essential to dispel 


certain doubts which had arisen. We think 
after reflection, that this draft resolution as 
a stop-gap measure has a raison d’etre if it 
provides us with the necessary time so as to 
avoid hastening through the debate, but 
devoting all the time which they deserve to 
the questions before us. 

In this sense the French delegation sup¬ 
ports the draft resolution submitted by 
Australia, Colombia, Cuba, United Kingdom 
and United States of America, and reserves 
its right to speak on the substance of the 
question in a later debate. 

The President: I shall now speak as the 
representative of the Philippines. 

My Government has approached the ques¬ 
tion now before the Security Council with 
the utmost sympathy towards the two na¬ 
tions, for which we entertain the friendliest 
01 feelings. The Philippines is not deciding 
this matter in favour of one nation against 
another. We are not taking sides. We arc 
not, in fact, sitting as if in judgment of a 
case. We have not the least desire to see 
the matter aggravated by an exacerbation 
of misgivings which can but lead to a pos¬ 
sible breach of the peace. 

We have noted at the outset of the nego¬ 
tiations between India and Pakistan a com¬ 
mendable disposition on the part of both to 
make things easier for them to come to 
terms. We have hoped sincerely and will 
continue to hope that the original spirit of 
mutual concession would prevail throughout 
the negotiations in the interests of the 
peace and welfare of both nations, for 
which, I reiterate, the Philippines has no¬ 
thing but the utmost goodwill. 

My Government believes with the United 
Nations representative for India and Pakis¬ 
tan that direct negotiations may pave the 
way towards the definitive solution of the 
nine-year-old dispute between the two 
countries. 

This is not to belittle the achievement of 
Dr. Frank Graham' and his predecessors, 
whose efforts at mediation have consider¬ 
ably narrowed down the area of disagree- 



ment between the parties on the question of 
demilitarization. As a matter of fact, the last 
resolution adopted by the Security Council 
on 23 December 1952, urged the parties to 
enter into immediate negotiations in order 
10 agree on the remaining issue, namely 
the specific number of forces to remain 
on each side of the cease fire line. The fifth 
report of Dr. Graham would seem to imply 
that perhaps agreement would be forthcom¬ 
ing if one or the other of the parties were 
willing to make greater concessions than he 
would be entitled to ask objectively in his 
capacity as mediator. 

Be that as it may, the representative of 
Pakistan reports that the attempts of his 
country to secure agreement through direct 
parleys had proved abortive. On his part, 
the representative of India seems to imply 
that a truce agreement is no longer possible 
because of a breach of the conditions which 
could I'ave put it in operation. 

My Government is at a loss to accept 
either conclusion in the face of the claim 
put forward by each party that it has done, 
is doing, nr will do, its best to achieve agree¬ 
ment. 

Incidentally, may I say at this juncture 
that the distinguished representatives oi 
India and Pakistan who adoressed the Coun¬ 
cil have given a good account of themselves 
m the presentation of their respective sides. 
The Foreign Minister of Pakistan, with his 
sobriety and moderation, has shown himself 
to be an able spokesman of his country. 
Mr. V. K. Krishna Menon, whom I have 
known for many years, has once more de¬ 
monstrated his keen mind, his dialectic skill 
and his unsurpassed argumentative power. 

The joint communique issued by the 
Prime Ministers of India and Pakistan at 
the end of their meeting in Delhi on 20 
August 1953 was a distinct step forward, not 
merely in its reiteration of the principle of 
ascertaining the wishes of the people of the 
State ot Jammu and Kashmir through a fair 
and impartial plebiscite and in the decision 
to have the Plebiscite Administrator ap¬ 
pointed by the end of April 1954, but in the 


common determination to resolve before that 
cate the preliminary issues that had hitherto 
blocked progress towards the holding of a 
plebiscite. 

That the promise of this auspicious agree¬ 
ment between the two Prime Ministers wa.s 
not fulliiled is to be regretted. It is not for 
me to say which party is to blame, as 1 
have already stated that the Philippines is 
not deciding this issue in favour of one 
nation against another. Kather it is for me 
to express the hope that the good will and 
the .-pint of conciliation that brought about 
the agreement—and indeed that brought 
about previous agreements -eould again be 
invoked. 

It is worth-while to recall that tlie basic 
resolution of the Unitea Nations Commis¬ 
sion of 5 January 1919 merely incorporated 
the proposals governing the ci-ssatiun of hos¬ 
tilities which were e.xplored in conversivtions 
between the representatives of India and 
Pakistan, and later accepted by their res¬ 
pective Governments. 

Perhaps another attempt at direct conver¬ 
sations on the ministerial level between the 
two parties is in order. Or perhaps the 
experts’ committees brought into being, by 
the joint communique of 20 August 1953, 
whicli had covered considerable ground m 
studying the thorny problem of demilitari¬ 
zation, could be reactivated. 

It is gratifying to note from the state¬ 
ments ol the representatives of India and 
Pakistan that their countries had not with¬ 
drawn their acceptance of the basic resolu¬ 
tions of the United Nations Commission of 
13 August 1948 and 5 January 1949. The 
representative of Pakistan affirms that bis 
Government accepts the basic resolutions of 
the United Nations Commission as an inter¬ 
national obligation. The representative of 
India affirms that his Government stands 
by its international commitments. 

Under the circumstances, my Government 
entertains the hope that continued and per¬ 
sistent attempts at negotiation between 
India and Pakistan on the future status of 
the State of Jammu and Kashmir cannot 
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but be crowned with eventual success. The 
recent trade agreement signed by the two 
countries, so aptly underscored here by the 
representative of India, is an encouraging 
sign that they could come together and 
agree on a satisfactory solution of common 
problems. 

It may have been the original intention 
of India to seize the Security Council not 
of a dispute but of a situation which might, 
by its continuance, endanger the mainte¬ 
nance of peace and security. However, the 
subsequent filing of a counter-complaint by 
Pakistan has converted the situation into a 
dispute within the meaning of the Charter. 
This is affirmed in the resolution of the 
Council of 21 April 1948, in which it is stat¬ 
ed “that the continuation of the dispute is 
likely to endanger international peace and 
security.” 

There is, however, a disturbing element 
that has been drawn into the picture which 
may wreck all pro.spects of peaceful nego¬ 
tiation or peaceful settlement of the dispute. 

I refer to the allegation of Pakistan that on 
Satui'day, 26 January, the constitutional 
stop will bo taken to integrate the State of 
Jammu and Kashmir formally into India. 

The representative of India, on the other 
hand, states that nothing of the sort is going 
to happen on 26 January, and that the criti¬ 
cal date, if there was one, was 17 November 
1956 when certain provisions of the State 
Constitution took effect, among them, sec¬ 
tion 3, which states that “The State of 
Jammu and Kashmir is and shall be an 
integral part of the Union of India”. In 
view of these two conflicting statements, 
we have the draft resolution sponsored by 
five Powers before the Council. 

Ever since the Security Council was seiz¬ 
ed of the dispute, it has repeatedly called 
upon the parties to refrain from any action 
which might aggravate the situation or 
which would be likely to prejudice a just 
and peaceful settlement of the dispute. 

On the particular question of the conven¬ 
ing of a Constituent Assembly as recom¬ 
mended by the “All Jammu and Kashmir 


National Conference”, which was the sub¬ 
ject of a previous complaint by Pakistan, 
the representative of India gave his solemn 
asaurance that the Constituent Assembly 
was not intended to prejudice the issues be¬ 
fore the Security Council or to come in its 
way, and that while the Constituent Assem¬ 
bly might, if it so desired, express an opi¬ 
nion on the question of accession, it could 
take no decision on it. 

The Security Council was explicit in its 
disapproval of the avowed purpose of the 
Constituent Assembly to determine the 
“future shape and affiliation of the State of 
Jammu and Kashmir”. The Council’s reso¬ 
lution of 30 March 1951 affirmed that any 
action that the Constituent Assembly might 
attempt to take to determine the future 
shape and affiliation of the entire State, or 
any part thereof, would violate the agreed 
principle that: 

the final disposition of the State of Jammu 
and Kashmir will be made in accordance with 
the will of the people expressed through the 
democratic method of a free and impartial 
plebi.scite conducted under the auspices of the 
United Nations. 

Again, on 29 May 1951, the Council 
approved a message to India and Pakistan 
wlu’ch noted with satisfaction the as.surnnces 
given by the representative of India end 
stated that it was the sense of the Council 
'hat the reports contained in the commtini- 
cations from Pakistan, if correct, would in¬ 
volve procedures in conflict with the com¬ 
mitments of the parties to determine the 
future accession of Jammu and Kashmir by 
a fair and impartial plebiscite conducted 
under the auspices of the United Nations. 

I am sure that it would be well to reite¬ 
rate the considered view of the Security 
Council on the matter so that there may 
be no misunderstanding as to its position. 
That view remains valid even if it is found 
that the Constituent Assembly had its ori¬ 
gins much earlier than the request for its 
convocation by the Genera] Council of the 
All Jammu and Kashmir National Confer¬ 
ence. It is for this reason that the Philip- 
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pines supports and will vote in favour of 
the five^Power draft resolution. (S/3778) 

I do not consider a vote in favour of the 
draft resolution as a vote against India for 
the simple reason that it is merely a reite¬ 
ration of previous resolutions of the Secu¬ 
rity Council. And I have the highest res¬ 
pect fvor this august body so that I wmld 
not accuse it of bias whenever it approved 
any resolution which a party might con¬ 
sider adverse to its interests. 

In all earnestness I would urge the par¬ 
ties to respect the standing resolutions of 
the Council, which liave not been repealed 
or modified and are, therefore, as valid 
today as when they were adopted many 
yeans ago. 

Those are the views of the Philippines 
on this cjuc'slion which has been before 
this body for quite a time. They have 
been, I submit, delivered here in the hope 
that they w'll help clarify the doubts over 
the facts of the issue and help this Council 
arrive at a clear appraisal of the dispute 
for the sake of a permanent settlement. 

We arc of Asia, and Pakistan and India 
are close to us, not only geographically but 
also by long historic association which has 
endured through the years. We know that 
both India and Pakistan want peace. Our 
desire is to see the two Governments come 
to an amicable settlement of their mis¬ 
understandings, and I hope to have contri¬ 
buted the efforts of my Government 
towards that end. V/ith mutual tolerance 
on the part of the principal parties in this 
dispute they cannot, my Govt.'rnmcnt trusts, 
fail to achieve a solution of their problem to 
their mutual satisfaction and in the best in¬ 
terest of the people of Jammu and Kashmir. 

The President: The representative of 
India has asked to speak. 

Krishna Mcnon: In conformity with 
previous practice of the representatives 
of my Government before this Council, 
I ask for permission, as I am en¬ 
titled to CO under the Charter, to offer my 
observations on the present state of proceed¬ 


ings before this Council. I would like to 
preface my remarks by saying that one 
would consider that the purpose of speaking 
in an a^;sembly of this kind is twofold. 
Sometimes the two purposes work together, 
sometimes one alone is possible One pur¬ 
pose is to try and persuade your listeners in 
order that they might come to a judgment 
that is in conformity with the facts as one 
sees them. The other is for the purpose of 
registering a position so that at least at 
some flit art' lime, wh(m considerations of a 
different character appear, the position 
would have been stated for the record. 

In the past iny Government has not paid 
adequate attention to this because, as has 
been repeatedly said, our overwhelming 
consideration at that time was, wulhoul 
being punctilious, to find a settlement. 
Obviously, in this hard world that kind of 
thing has its penalties. 

So far as the present situation is concern¬ 
ed, we have no right to pronounce on this 
draft ]*esolution. It is the Councirs resolu¬ 
tion. It does not bind us. In fact, I suppose 
some day it will be communicated to the 
Government of India, which will in turn, 
in the normal course of business, communi¬ 
cate it to tlie Government of Kashmir and 
to the new\spapers in India, because it is not 
a rr’solution in vdnich we have participated. 
The Security Council invited us to present 
our views, and in the normal course of busi- 
nc»ss one would have thought that a resolu¬ 
tion on this subject would take into account 
the presentation that has to be made by 
the parties which are called before the 
Security Council. That was the intention 
of the Charter. 

I have no desire to raise unnecessary 
controversies, but the first draft of the 
resolution was in my hands before I had not 
only not finished speaking, but in the fore¬ 
noon of yesterday. The alterations that 
have been made are alterations which are 
more convenient and suitable to the other 
side. Therefore, any suggestion that I had 
stated my case on the Constituent Assembly 
and therefore all they wanted to know had 
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been made known, has not been borne out 
by facts. 

I will not left'r to private discussions, but 
I have here documents that have been 
circulated, and if other people can have 
them, I can have them. What did I say? 
My friend, Mr. Cabot Lodge, expressed his 
appreciation of my having changed the 
arrangements of the meeting. What did I 
say? I said the following: 

I must confess that the atmo.sphere of crisis 
has been created, or some sort of D-Day or zero 
hour, for 26 January. But whatever may be the 
hackf'roiind which we are able to understand, 
we have the duly to point out what the facts 
are, and I have therefore decided to change 
the arrangement of my presentation, (S/PV. 763, 
pages 3.3—35). 

In order to show that there was not any 
kind of crisis or anythin.^ of that kind. 

Then T said the following at the end of 
the meeling, which the Council may well 
remember: 

I do not think I would be able to finish my 
statement in another hour. It will probably 
take two to two and a half hours, even if I con¬ 
dense everything. The whole of the argument 
in this case remains (S/PV. 7631, pages 80-90). 

No one can possibly comfort his consci¬ 
ence in this matter by thinking that the first 
paragraph of this resolution represents the 
facts when it says: 

Having heard statements from representa¬ 
tives of the Governments of India and Pakistan 
concerning the dispute over the State of Jammu 
and Kashmir... 

While we are not in a position, nor do we 
desire, lo move any amendments, alterations 
or anything of that kind, I would not want 
it to be thought in my country that I have 
not pointed out when this resolution was 
hatched and when it came out. 

Before I go further, I should also like to 
enter the objections of my Government to 
certain statements in the Australian sub¬ 
mission before the Security Council. I have 
already elaborated them in my previous 
statements and I do nof wish to take the 
time of the Council any further with them. 
This also applies to one other statement 


made in the Council: we are unable to 
agree to the last two sentences of the penul¬ 
timate paragraph of the statement mede by 
the representative of the United States. 
Those are specific matters to which I want 
to draw attention. 

It has been put out that we are only re¬ 
affirming something and therefore are iiot 
doing anything new. Since the whole burden 
of this argument was the reaffirm.ation, was 
a new decision—that is to say, it was ignor¬ 
ing all those facts which had been presented 
during the eight hours—if you come to a 
decision then you must reaffirm, you have 
decided on merits. 

Therefore, while the Security Council, or 
those who sponsored this resolution or sup¬ 
port it, can take that view, I submit that I 
am unable to lake it. What is more, I have 
the responsibility to let the people and Gov¬ 
ernment of India know that I have said in 
this Council that this resolution only takes 
care to remind us of those resolutions of 
the Security Council which we have in 
express terms, declined to accept- that is, 
the resolutions of 21 April onward. I am not 
now referring to the resolutions of the 
Commission. 

Secondly, the principle embodied in its 
resolutions, whether it covers all the detail 
that goes into these resolutions, also is 
somewhat of a perplexing problem to us. 
The representative of Australia told us that 
he was still in doubt about so many matters, 
but that has not prevented him from com¬ 
ing to a conclusion. 

In this connexion, we are also likely to 
enquire in India whether it is necessary to 
reaffirm what, by implication in these 
speeches, is what the United States—in our 
opinion, erroneously—regards as an affirm¬ 
ed principle. 

There are people who are likely to ask: 
Has the Security Council no concern about 
the other principles it affirmed—that is. 
there should be no aggressions, there should 



be no changing of the conditions that exist- 
ed in the country, of annexations, of affilia¬ 
tions? The Security Council appears to be 
willing to sit long hours, even at night, in 
order to register its objections to what may 
appear in a constitution, on the ground it 
changes status. But my people would en¬ 
quire; Why not at least equal anxiety in 
regard to other matters that change status? 
Why was not the Security Council concern¬ 
ed about the incorporation of a part of 
Ka.shmir info Pakistan by the Pakistan con¬ 
stitution? Why is the Security Council not 
equally concerned about the annexation of 
these territories, about the militarization of 
them, about the threats of war made in this 
room? 

I say alt this not because you will change 
the resolution, because it was quite obvious 
that, long before you had even called upon 
mo to .'.peak on 16 January, the representa¬ 
tives of the United Kingdom and Australia 
had expressed their views as to what they 
would do. I referred to that in my open¬ 
ing statement yesterday. 

These situations do produce some strange 
spectacles, on which I am entitled to com¬ 
ment because iVicy are political matters. 
Hf'ie we have the representative of Her 
Britannic Majesty challenging an act of a 
legislature which has received the Royal 
assent. This is a very unusual procedure. 
j\nd we are acting in terms of an act of 
the legislature which received at that time 
—fortunately for us—the Royal assent, and 
not after the termination of monarchy in 
India. Therefore, in doing what is being 
done, those people who are connected with 
those matters are not only challenging us 
but challenging their common law—be¬ 
cause they have no constitutional law— 
their statutes, their tradition, and the 
power of the Royal Seal on a bill. 

Now we go further and look at what the 
Commission says—and I am not going to 
make a long statement. The Commission 
says, in paragraph 249 of its third report— 
and I did not say this, but why the resolu¬ 
tion passed eight years ago should have such 


significance, while the investigations of a 
Commission appointed by this Council and 
reported seriously would not pass muster 
with it, also would be ineomprehen.sible 
to the people of India and to world 
opinion which is uncommitted in this issue 
to one side or the other: 

In essence, the problem of the withdrawals 
lie.s in the fact that the sequence of the demili¬ 
tarization of the Stale, as contained in the 
Commission’s resolutions of 13 August and S 
January, is not adequate to solve the present 
.situation. The situation in the State has changed: 
the resolutions remain unchanged. 

And you gentlemen today have thrown 
to the winds the caution that is in this: 
the situation in the State has changetl; the 
resolutions remain unchanged- 

With great respect, I say you go a step 
further and you make sure that your re¬ 
solutions remain fossilized, because you re¬ 
affirm them, preserved for posterity. 

Now I must go to the position in regard 
to ourselves in the second paragraph. I 
want to say to you again, for the purposes 
of the record: This paragraph kicks pro¬ 
priety in respect to the Head of the State 
of Kashmir, a member of the former ruling 
house. 

And I am again surprised that the re¬ 
presentative of the United Kingdom should 
have put his name to it, because the Con¬ 
stituent Assembly in Kashmir did not ema¬ 
nate from the Jammu and Kashmir Con¬ 
ference. This body, which is a body of the 
representatives of the States in the world 
and not of private organizations—when the 
representative of the Government of India 
has placed before you the constitutional 
document that deals with it, then to affirm in 
the resolution that the Constituent Assembly 
proceeds from some resolution passed by 
however important a body it is, which has 
no place either in the constitution of India 
or in its constituent unit in Kashmir, Is, 1 
submit, a piece of impropriety. But we 
have no remedy, because you have the 
votes—I mean, the Council has the votes. 
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Therefore, I submit that this paragraph, 
in normal c-ircumstances, is one that would 
not be passed by an assembly charged with 
this amount of dignity and this amount of 
deference to protocol. The Head of the 
State of Kashmir is entitled, in any case to 
consideration as the Head of that State in 
the normal way. 

Reference has been made to what my pre¬ 
decessor, Sir B. N. Rau, said in this Council, 
and I should have thought that that state¬ 
ment was sufficient to prevent the Security 
Council from repeating its previous action 
because, while it may be purposeless to say 
so—because I have said it before—it is not 
the Constitution of Kashmir and the Cons¬ 
tituent Assembly of Kashmir that make 
Kashmir integi'ated. as you call it, that 
make it a part of India. It is the act of 
accession under the act of a legislature 
which received the Royal assent in 1947. 
Therefore, this Constitution is not what 
makes any difference, and if the Council is 
not prepared to accept the statement of 
the Government of India in regard to this 
matter about which I have spoken—that 
the act of the Constituent Assembly flows 
from accession—what ihc Council has to 
challenge is the accession; and I submit that 
the Security Council is not competent to 
do so. 

Secondly, I desire to submit that this 
draft resolution refers not merely to the 
Kashmir Constituent Assembly, but also to 
the State of India, because these provisions, 
against which this Council is entering its 
caveat and proposing this interdict, are 
part of the Constitution of India incorpora¬ 
ted by a Presidential Order in 1954. There¬ 
fore, this declaration by the Council now 
is not merely a declaration in respect of 
the Kashmir Constitution. The Security 
Council is telling India what it can have 
in its Constitution, because if we are to 
follow this, surely we have to amend the 
Indian Constitution because the Security 
Council has asked us to do so. 

I have heard a great many arguments in 
this building about domestic jurisdiction. I 


have myself on many occasions on behalf 
of my Government, taken the view that 
very few people can take shelter under 
domestic jurisdiction. But for the Security 
Council to give instructions about the Con- 
.stitution of another country is the mean¬ 
ing of this declaration, because if the Con¬ 
stitution of Kashmir has to be interfered 
with, so has the Constitution of India. 

Finally, I submit that the Constituent 
Assembly Act is what in law is called a 
declaratory act. It docs not create anything; 
it simply affirms the existing state of affairs. 
And that is what Sir B. N. Rau told the 
Council. In fact, the Constituent Assembly 
of Kashmir could not bind the Union of 
India. If the Constituent Assembly passed 
some provision which was inconsistent with 
the Act of the Union, then that would be 
ultra vires, and therefore, no question of 
binding the So'curity Council by a resolu¬ 
tion passed by a subordinate legislature, or 
even a national legislature, would arise 
I should, therefore, like to read what Sir 
B. N. Rau said in 1951, which was six years 
ago, and my Government takes the view 
that in this case particularly, six years have 
changed a lot of things. At that time Sir 
B, N. Rau said: 

In effect, therefore, the revised draft resolu¬ 
tion continuer^ to itaiore the basic facts of the 
situation in Kashmir, and it includes provisions 
which we have all along made amply clear that we 
cannot accept. For a peaceful settlement of the 
problem it is essentia] that peaceful atmosphere 
should be created. The continuous and intensive 
propaganda in Pakistan for jehad, and the level¬ 
ling of wild and baseless charges against India, 
hardly provide a suitable background. Nor is 
the periodic re>agitation of the matter and the 
constant re-opening of closed issues calculated to 
promote a peaceful settlement of the question. 
India desires peace above everything—peace for 
the world and peace with all its neighbours. 
But there can be no lasting peace which is not 
based on fairness and iustice.^ 

The only effect that this draft resolution 
can have, so far as our part of the world is 

* Security Council Official Records, 538th 
meeting, para. 22. 
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concerned, is to re-agitate this question. It 
is contrary to the purpose of the Charter 
under which the United Nations is suppos¬ 
ed to be a place for harmonizing conflicting 
interests. This merely sows the seeds of 
discord once more. It makes no contribution 
to any settlement because, irrespective of 
any resolution, there are only two ways in 
which any settlement can be reached. One 
is imposition and I submit that the United 
Nations has no power under the Charter of 
imposing a settlement. The other is by the 
agreement of the two parties. Therefore, 
today to record another resolution w'hich re¬ 
affirms something that one party has reject¬ 
ed. reaffirms the large number of resolu¬ 
tions which we have rejected and which are 
eclipsed or absorbed by the resolutions of 
13 August and 5 January is, in our submis¬ 
sion, not calculated to promote the purposes 
of the United Nations or of the exercise by 
the Security Council of the tasks entrusted 
to it. 

I have no doubt that those who put down 
this draft resolution were moved by the 
highest motives. I have no doubt that they 
believe this to be a step towards what they 
think is a settlement. But my Government 
has not merely to look at the sentiment in¬ 
volved in this matter; it must also look at 
its implications and its consequences. I 
therefore wish to state that our attitude to¬ 
wards this draft resolution is the same as 
our attitude towards previous resolutions. 

Khan Noon (Pakistan); I have before 
me two pictures of Mr. Nehru and his 
Government. One painted by his repre¬ 
sentative here, and the other which I shall 
put to the Council. 

According to Mr. Krishna Menon, Mr. 
Nehru and his Government have already 
gone back on their international agree¬ 
ments, have already annexed the State of 
Kashmir to India; it is already a fait 
accompli. 

According to the picture of Mr. Nehru in 
my mind, I think that he is an honourable 
man representing an honourable people, and 
although he and his Government have not 


implemented the agreement yet to hold a 
free and fair plebiscite under the auspices 
of the United Nations, not once has 
Mr. Nehru made a public statement that he 
will not honour that agreement. In every 
statement of Mr. Nehru, which one reads 
in the papers, in Parliament, he has always 
said that he would honour that agreement 
and that he would hold a free and fair 
plebiscite under the auspices of the United 
Nations. 

Now, it is for the people of India to 
decide whether ti e picture of Mr. Nehru as 
painted by his representative here, or the 
picture that I have in my mind of Mr. 
Nehru as a gentleman, should be accepted 
by that great nation. Perhaps it will be a 
second occasion when Mr. Nehru will have 
an opportunity to disown what his repre¬ 
sentative has said here. 

Krishna Menon: Mr. President, I did 
not rise to a point of order, because we in 
our country are accustomed to this. This 
is not a question of Mr. Nehru or of the 
picture anybody draws. It is a question of 
what is in the resolutions and what are 
the issues involved, and I think it is sheer 
impertinence for one representative to 
come here and challenge the position of 
the representative of another Government. 
I shall not go further. 

I am sorry that you permitted this im¬ 
propriety but, so far as we are concerned, 
there is not one word in the statements 
that I have made in this Council which can 
be interpreted to mean that we will not 
honour our international obligations. In fact 
I requested this Council to act in accordance 
with the Charter in these matters. But 
each State Government is entitled to put 
its interpretation and, what is more, to draw 
the attention of the Council to all the cir¬ 
cumstances and all the surrounding matters 
in connection with it. 

If this debate is going to go on in the way 
in which it has gone on in the last three or 
four minutes, then we are not proceeding 
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in the way that we proceeded on the pre¬ 
vious day. 

I want to say for the purposes of the re¬ 
cord that there is nothing that has been said 
on behalf of the Government of India which 
in the slightest degree indicates that the 
Government of India or the Union of India 
will dishonour any international obligations 
it has undertaken. 

The President: I am sure the repre¬ 
sentative of India will agree with me that 
the word “impertinence” should be stricken 
out. 

Krishna Menon: You can strike out a lot 
of other words. You can strike out the 
whole of it, as far I am concerned. 

The President: It will be so done. 

Krishna Menon: On a point of order. 
The representative said that what I said 
was not correct. What is the represen¬ 
tative challenging? My credentials? I am 


prepared to make allowances for a repre¬ 
sentative’s lack of experience of this body, 
but, on the other hand, when he starts talk¬ 
ing in that way, if I did not say it was im¬ 
pertinence I would be less than a man. 

The President: Is the Council ready 
to vote? A vote will now be taken on the 
draft resolution in document S/3778. 

A vote was taken by show of hands. 

In favour: Australia, China, Colom¬ 

bia, Cuba, France, Iraq, 
Philippines, Sweden, 
United Kingdom of 
Great Britain and 
Northern Ireland, United 
States of America. 

Abstaining: Union of Soviet Socialist 

Republics. 

The President: The result of the vote 

is: 10 in favour, none against Jwid 1 absten¬ 
tion. The draft resolution is adopted. 
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V 


8 February, 1957 


Krishna Menon: Although India is not a 
member of the Security Coimcil, neverthe¬ 
less, since I am the first representative other 
than the President to speak here since his 
assumption of that high office, I wish to 
tender to him the congratulations and the 
esteem of my delegation and my country. 

I should also like to take this opportunity 
to express our tribute to our distinguished 
colleague, Carlos Romulo, a great Asian and 
a very old and trusted and valued represen¬ 
tative here at the United Nations. 

Before I address myself to the tasks which 
are before me this afternoon, I should like 
to ask the indulgence of the Council if I 
refer to a matter which, although not 
directly connected with the subject of 
Kashmir, arises from the proceedings of last 
Thursday before this Council. On that oc¬ 
casion, the representative of the United 
Kingdom, in expressing his gratification with 
regard to the relations between his country 
and Pakistan and India, said: 

Only the voice of envy would, I think, deny 
that the Englishmen, the Scots, the Welsh and 
the Irish—for, on a small scale, we too have our 
diversity—all those who served the Crown in 
the old imperial India and in the transitional 
period came to feel a deep devotion to the 
peoples among whom they passed their lives 
....(S/PV. 765/Corr. 1) 

Not only do I agree with this statement, 
but I wish to refer to it now because, in the 
copy of the verbatim record which I have 
before me, the reference is to the “voice of 
India” rather than the “voice of envy”. 

I am quite aware of the fact that my col¬ 
league from the United Kingdom and his 
mighty empire can take care of themselves. 
Nevertheless, since these words have been 
telegraphed all over the world, since there 
is so much bitterness and difficulty, in the 
world as it is, and since this particular issue, 
in view of the virulent expressions of opi¬ 
nion in the British press, will create further 


and unnecessary reactions in India, as it 
has already done, I should like to take this 
opportunity, if my colleague from the United 
Kingdom would not mind, since it is really 
his prerogative, to say that the correct 
\’ersion, and the version that most delega¬ 
tions heard—although some people heard it 
the other way—was “the voice of envy”. I 
say this because I hope that this correction 
will go around the woi'ld in the same way 
in which the unfortunate other phrase did. 

This afternoon, for the convenience of the 
Security Council, I should like to outline 
roughly what my Government intends to 
submit. And in order that the Security 
Council may be in a more patient mood— 
not that it was otherwise before—I should 
like to say at once that we hope and intend 
that this particular intervention of ours will 
be concluded this afternoon. 

It is my intention within a brief compass 
to answer some of the statements made by 
my distinguished colleague, the Foreign 
Minister of Pakistan. In doing so I shall not 
attempt to answer them paragraph by para¬ 
graph or Ime by line, because that would be 
a very laborious and tiresome process and it 
would take the time of the Council unneces¬ 
sarily. I also want to say that it is not my 
intention, nor the desire of the Government 
of India, to refer to the personal aspersions 
and insinuations in that speech because 
that would be of no interest to the 
Member States here and, since we are neigh¬ 
bours, I suppose we can take it, I therefore 
only propose to deal with those aspects of 
the matter which are directly related to this 
problem and it is only where the conditions 
in India are cited as being relevant to the 
consideration of Kashmir in regard to dis¬ 
crimination and so forth that T propose to 
correct impressions that have been created. 

I said last time that many of the quota¬ 
tions in the Foreign Minister’s statement, if 
either placed in their proper context or 
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read with a whole paragraph or section, 
would probably, in the majority of cases, 
bear a different meaning. That is the 
purpose of the first part of my intervention 
and I will try to make it as brief as possible. 

The first of the series of allegations, argu¬ 
ments and contentions is with regard to the 
position of India in relation to Kashmir. As 
is well known, Kashmir is—by accession, by 
the constitutional law of India, of Britain 
as things were then, and the recognized 
process of international law—an integral 
part of the Union of India. It is the con¬ 
tention of the Pakistan Government some¬ 
times that this is not the case. Sometimes 
the contention is that this relationship was 
brought about by us by force and by fraud. 
The purpose of refuting this is not merely 
that this misstatement should not remain 
uncorrected but that it is basic to the con¬ 
sideration of the whole question because it 
explains how our two countries got into the 
present position. 

f*irst of all, there was the use of force in 
Kashmir. India used force in Kashmir, on 
the territory of Kashmir, bvit to repel the 
invaders. The element of force which 
brought about or even perhaps speeded up 
the process of accession and necessitated the 
ending of the vacillation of the Maharajah of 
Kashmir has been rightly spoken of by the 
then Governor-General of India, Lord 
Mountbatten, who said that the accession 
had indeed been brought about by violence, 
but the violence came from the tribes, for 
whom Pakistan and not India was respon¬ 
sible. 

As far as we are concerned, the facts 
which I would invite Member States around 
this table to bear in mind are: first of all, 
to see how we got in there. We got in there 
for two reasons: first to protect a neighbour¬ 
ing area which was invaded; and it is my 
humble submission that even apart from any 
question of accession, even apart from the 
Cabinet Mission’s memorandum and even 
the partition of India—and I will not refer 
to particular countries—if another small 
neighbouring country was similarly invaded 
it would be the du^ of our country to go 


to its protection even if no other circum¬ 
stances existed. What is more, in this parti¬ 
cular case, the history of the last hundred 
years shows that the Power which ruled 
India—and we are the successor State—had 
always gone to the protection of the Indian 
princely States when they were in trouble 
of one kind or another. 

Over and above that, in this matter there 
was the fact of accession to which I have 
referred. It has been contended that this 
was brought about fraudulently. I want 
therefore to refer to the circumstances of 
force and fraud. It was contended on the 
last occasion that India became independent 
on 15 August. Then what was the hurry for 
the Maharajah of Kashmir to ask for a stand¬ 
still agreement on 12 August? The implica¬ 
tion is that on 12 August there was already 
a conspiracy between India and the Maha¬ 
rajah in order to establish some relations. I 
am surprised, as the Council would be if it 
looked into the documents, at this particular 
statement. A document was circulated to 
members of the Security Council containing 
the telegrams that went from the Govern¬ 
ment of; Kashmir to the Government of Pak¬ 
istan and the Government of India, and 
in this document these telegrams bear 
identical dates, that is to sayi, they were 
sent on the same day. So if it can be 
questioned why the Maharajah asked for a 
standstill agreement with India three days 
before the independence, we could equally 
ask why the Maharajah had asked for a 
standstill agreement with Pakistan two and 
a half days before their independence— 
Pakistan was bom half a day before us. 

So there was here no attempt to force any 
position. Indeed, even if it had been the 
desire of India to bring about that act of 
accession, there would have been plenty of 
time before then to get things done. Indian 
troops could have been there on the same 
day as our independence was declared; 
there would have been a new Indian Gov¬ 
ernment installed with the capacity to give 
orders without any British authority. 

[So far as this is concerned I do not want 
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to ask the Council riierely to take note of the 
assertions and statements I make, but there 
is plenty of authority on this matter relat¬ 
ing to the fact that India made no prepara¬ 
tion for armed intervention—and those 
authorities are British authorities. 

There are published works on Kashmir, 
in the main hostile to us, being largely bas¬ 
ed on ignorance of basic facts, from which I 
propose to quote on this particular question. 
One of these is a book called Danger in 
Kashmir written by Korbel, a Czechoslovak 
who was at one time Chairman of UNCIP. 
Generally speaking his conclusions are not 
those which bring the matter up to date, but 
in this particular case he says: 

Though there is no direct evidence concerning 
the conversations between Mount batten and the 
Maharajah, there is reason to believe that the 
Pakistanis are mistaken in their conviction that 
Mountbatten from the beginning connived with 
the Government of India to force the Maharajah 
and with him the State of Jammu and Kashmir 
into accession. Mountbatten was very anxious 
to dispel any doubts about his own position. 
Speaking before the East India Association in 
London shortly after, he said: 

qn the case of Kashmir I went up personally 
and saw the Maharajah. I spent four days with 
him in July (sic); on every one of those four 
days I persisted with the same advice’, and he 
went on to say: ‘Ascertain the will of your 
people by any means and join whichever 
Dominion your people wish to join by 14 August 
of this year. Had he acceded to Pakistan before 
14 August, the future Government of India had 
allowed me to give His Highness an assurance 
that no objection whatever would be raised by 
them.” 

—in fact the phrase we used was that we 
would not regard it as an act of unfriend¬ 
liness. 

The same thing appears in another work, 
again written by an Englishman who for¬ 
merly belonged to the British-Indian Army 
and was on the frontier—and most of you 
know the views of officers of that kind. The 
book on the whole is not favourable to us. 

Lord Birdwood, a British writer on Kash¬ 
mir, accepted the truth of this position, that 
is to say, that there was no fraud. 

Mr. Korbel has quoted Lord Birdwood 
to tne effect that if we accept this, then we 
must refuse the Pakistan contention that 


there was some form of diabolical plot bet¬ 
ween the Maharajah and the Government of 
India to stage a situation which would pre¬ 
cipitate accession to India. 

I shall not read out all these documents, 
because it will prolong the proceedings. I 
shall, however, read a quotation from Iiord 
Birdwood, which is on page 42 of his book, 
Two Nations and Kashmir /‘I should like 
to stress the words in the last quotation that 
there was no previous plot.^’ 

A document has been circulated contain¬ 
ing the joint statement by the Chiefs of the 
Indian Staff of the Army, Navy and Air 
Force. This was in August 1947, when the 
Commander-in-Chief of the Indian Army 
was General Lockhart, a British officer. The 
Air Marshal was another British officer, 
Air Marshal Elmhurst. The Navy was 
commanded by another British officer, Rear 
Admiral Hall, who was lent to the Royal 
Indian Navy, as it then was. All of these 
people have categorically denied prior 
arrangements and made the following 
statement: 

The following is a true time-table of events, 
as regards decisions taken, plans made, orders 
given and movements started in this matter: 

On October 24, the Commander-in-Chlef, 
the Indian Army, received information that 
tribesmen had seized Muzaffarabad. This was 
the first indication of the raid. 

Prior to this day, no plans of any sort for 
sending Indian forces into Kashmir had been 
formulated or even considered. 

On the morning of October 25, we were direct¬ 
ed to examine and prepare plans for sending 
troops to Kashmir by air and road, in case this 
should be necessary to stop the tribal incursions. 
This was the first direction which we received 
On this subject. No step.s had been taken prior 
to the meeting to examine or prepare such plans. 

On the afternoon of October 25, we sent one 
staff officer each of the Indian Army and the 
Royal Indian Air Force by air to Srinagar. 
There they saw officers of the Kashmir State 
Forces. This was the first contact between 
officers of our headquarters and officers of the 
Ka.shmir State Forces on the subject of sending 
Indian troops to Kashmir. 

On the afternoon of October 25, we also issued 
orders to an infantry battalion to prepare itself 
to be flown at short notice to Srinagar in the 
event of the Government of India deciding to 


117 



accept the accession of Kashmir and to send 
help. 

On the morning ol October 26, the staff officers 
mentioned in paragraph 4 above returned from 
Srinagar and reported on their meetings with 
officers of the Kashmir State. 

On the afternoon of October 26, we ffnalized 
our plans for the dispatch by air of troops to 
Kashmir. 

At first light on the morning of October 27, 
with Kashmir’s Instrument of Accession signed, 
the movement by air of Indian forces to 
Kashmir began. 

No plans were made for sending these forces, 
nor were such plans even considered before 
October 25, three days after the tribal incursions 

began. 

Now this is not a document in the form 
of an affidavit which we have obtained from 
these officers. This is a part of the Indian 
archives, a part of the defence records of 
the Government of India. 

It is true, as I have said, that we used 
force. But against whom did we use force? 
We used force against the invaders—against 
those who committed rapine and murder. 
The force on the other side was used 
against the people of Kashmir, who were 
being aggressed against and who were being 
subjected to rapine and plunder and loot 
and arson. There was force certainly used 
by the two of us, parties who are now here. 
But so far as our force was concerned, it 
was used against the invading people and 
the other force was used against the popu¬ 
lation of Kashmir. 

It does not require much documentation 
to understand this position. If the tribal 
forces, which at first numbered 20,000 and 
then increased to 73,000, according to the 
estimates, which came into Kashmir over 
this vast expanse of Pakistan territory, well 
armed and well equipped for these pur¬ 
poses, were liberators and were friends 
of the Kashmir people and if they had been 
wanted by the people, they would have been 
welcomed as liberators. The Indian Army 
was welcomed as an army of liberation. 
These other forces, however, were not so 
welcomed. They were regarded as ene¬ 


mies. They subjected the population, as I 
stated the other day, to cruelty. When the 
country was rid of the bulk of them, the 
people were happier. It was not a ques¬ 
tion of our using force or fraud of any kind. 

The Foreign Minister of Pakistan stated 
on 16 January that eleven proposals had 
been put forward each of which Pakistan 
accepted and each of which India rejected. 
It would be an imposition upon the Security 
Council for me to repeat what I said about 
this matter the other day. However, since 
no intelligent appreciation of the present 
situation can be arrived at except by a study 
of these matters, I Would merely like to 
say, to save the time of the Council, that 
the first reference to this matter appears in 
the statement by the Foreign Minister of 
Pakistan in the verbatim record, S/PV. 761, 
pages 19 to 21, and that the answer made 
on behalf of India appears in the verbatim 
record, S/PV. 764, pages 7 to 37. Therefore, 
in approximately thirty pages, which must 
run to about 8,000 or 9,000 words, we have 
examined and refuted and rebutted each of 
these allegations. There is only one on 
which it might be claimed that there is a 
qualified) rebuttal, and that is with regard 
to the issue of arbitration. We spoke at 
great length on that question, and so as to 
save the time of the Council, I refer the 
Council to Annex 36 of the Third Interim 
Report of the UNCIP. 

The position was that we were willing to 
go to arbitration, but we were net willing to 
let the arbitrator decide on what was going 
to be arbitrated. That would be a travesty 
of justice and a denial of all the principles 
and rules of law. A lawyer, no matter to 
what system of jurisprudence he belongs, 
will .say that it is not for the judge to decide 
beforehand what are the issues on which 
he is going to try the case except within 
the context of a case that is presented. 
That, therefore, is what we objected to. 

The Government of India has all along, 
that is, from the beginning of this dispute 
when my predecessor, Mr. Gopalaswami 
Ayyangar, spoke here and on the last occa¬ 
sion when we met with the United Nations 
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representative, Dr. Graham, always main* 
tained that we do not subscribe to any posi¬ 
tion which was ultra vires of the two reso¬ 
lutions of the UNCIP. We were prepared to 
examine any proposal within that ambit. 
However, it is not for a commission or a 
representative to go beyond that and form 
some new principle. That is why the use 
of arbitration was declined by us. I believe 
that a fair examination requires an under¬ 
standing of this situation. 

I am happy that with regard to several of 
the answers I have given my friend from 
Pakistan either has accepted what we have 
said or does not think it worthwhile pursu¬ 
ing. The first relates to the massing of 
troops by the Union of India. It is not pos¬ 
sible in our country, even in defence mat¬ 
ters, to deal with things in secrecy. There 
is Parliament, there are questions in Parlia¬ 
ment, there are newspapers, there are 
moneys to be provided by budgetary drafts; 
but on a definite allegation that was made, 
I replied, on behalf of my Government of 
which I have the privilege to be a member, 
with a categorical denial that there had been 
any massing of troops or any importation of 
new troops into Kashmir. Indeed, on the day 
when we were supposed to be preparing 
for this adventure, the more important 
Generals of our army, as I said the other 
day, were playing a polo match in Calcutta. 
It may be that in some cases Generals are 
not thought to be an essential part of an 
army, but our army requires them. So, that 
has not been pursued. 

My Government asserts—not alleges, but 
asserts—that in the area under Pakistan 
occupation, which Pakistan has illegally, 
contrary to its own law, contrary to our 
law, contrary to international law, contrary 
to the decisions of this Council and contrary 
to the previsions of the Charter, incorporat¬ 
ed in its Dominion, airfields capable of tak¬ 
ing military planes have been prepared. I 
gave the measurements of these airstrips 
obtained from our own information—every 
Government has its own way of discovering 
these things—and I said that some of them 


had runways about 2,000 yards long which 
had been extended. The answer of my col¬ 
league from Pakistan was that I was what I 
looked—an ignoramus—and therefore did 
not know what I was talking about. He 
said that it takes 3,500 yards for an ordinary 
jet plane to take off. First of all, I was not 
talking about luxury jet planes; I was speak¬ 
ing of fighter planes, and in any case quite 
recently—and I am sure that the represen¬ 
tative of the United Kingdom will not mind 
my mentioning this—that very beautiful 
plane, the Comet, arrived at Delhi at our 
airport there. We have only a 2,100 yard 
runway, but the Comet landed and took off 
again. There was no Indian rope trick 
about it; the Comet just landed and took off 
again under its own power. 

We happen to know what the Pakistan 
Air Force consists of; we happen to know 
what runways are required for different 
purposes, and the strips of 2,000 yards they 
have there are capable of being used for 
the fleet of Sabre jets that the Pakistan 
Government is now possessed of. Therefore, 

I make this correction for two reasons: 
First of all, one likes to be in the right 
when one makes a quotation. Second, the 
fact does remain that the area occupied 
by Pakistan is not administered by local 
authorities such as UNCIP envisaged. Al¬ 
though it is an area where, de jure, the 
rights of defence and external affairs are 
vested in the Jammu and Kashmir Govern¬ 
ment and, therefore, in the Union of India, 
it has become a military outpost of 
Pakistan. 

I shall not labour the point with regard to 
the distance of Pakistan military concen¬ 
trations—not necessarily against us—but 
they are normally ones which, when hostili¬ 
ties or the contingency of hostility arise, 
become a matter that has to be taken into 
consideration, any my submission in reply/ to 
the contradiction of my figures by Mr. Firoz 
Khan Noon is that I am prepared—as I 
hope the Council will be prepared, and as 
I am sure Her Majesty’s Government will 
be prepared because they rely on them—to 
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rely on the ordnance survey maps 6f 
India, which are supposed to be very good; 
in fact, they are borrowed by a great many 
geography libraries in the world, and I am 
told that the British Government started 
them one hundred years ago. These dis¬ 
tances are air miles in the majority of cases, 
and sometimes they are the distances by 
military roads. 

My colleague has argued that all the facts 
I gave about the improved conditions in 
Kashmir were no answer for self-govern¬ 
ment or self-determination for the Kashmiri 
people. As a principle, I could not agree 
more. It is an old maxim—becoming some¬ 
what worn out in these days of collective 
States—that good government is iio substi¬ 
tute for self-government- But that is not 
the issue here. What my Government was 
submitting was that after having been hung 
up by the dilatory procedures which did 
not bring about the plebiscite, the Govern¬ 
ment of India, having the general responsi¬ 
bility for the economic, social and political 
development of its people, had introduc¬ 
ed the necessary measures, and that certain 
results had been achieved. 

Those things have to be placed side by 
side with the picture on the other side when 
we speak of a plebiscite. For example, if on 
one side there are open assemblies, free dis¬ 
cussion, criticism, opposition and, what is 
more, 70,000 tourists going in from outside, 
while on the other side there is no such 
thing and, what is more, when Pakistan 
itself has had no general elections whatso¬ 
ever, then, of course, there are two pictures 
that are rather different. That is the only 
purpose of my putting this forward 
apart from the fact that, in my humble sub¬ 
mission, the application of the minds of the 
Member States represented in the Security 
Council to this matter would, as I shall 
point out later, have to be conditioned 
largely by the conditions in South-East 
Asia, by the fortunes of the people of Kash¬ 
mir on either side, and by those of the peo¬ 
ples of India and Pakistan. I do not claim 
to speak for them in the same way that my 


colleague spoke of the necessity of guard¬ 
ing our reputation. 

There are two other points before I go 
into the main matter under this particular 
section. One relates to the Constituent 
Assembly. That covers not only the speech 
made by my colleague but also the position 
taken up by the Security Council, and I beg 
representatives to listen to this very care¬ 
fully. The Council passed a resolution the 
other day, and it is thought that it was re¬ 
peating a resolution which it had adopted 
some time ago. My Government made the 
same statement that was made by my pred¬ 
ecessor Sir Senegal N. Rau from the seat of 
India at that time. The Constituent Assem¬ 
bly of Kashmir did not establish any new 
relations between the constituent state of 
Kashmir and the Union of India. It did 
not create anything. It was what the in¬ 
ternational lawyer calls a declaratory act 
rather than a creative act. As I say, it 
created no new relationship. That relation¬ 
ship had existed for a very long time. 

I have said all this before, but there are 
two facts to which I did not draw the Coun¬ 
cil’s attention. One is that—and here I 
speak from memory—somewhere about 1949 
when the Indian National Constituent As- 
sembly decided to reserve four seats for 
the representatives of the Government of 
Jammu and Kashmir, Pakistan protested to 
the Commission—on the same basis, namely, 
that it was an illegal action, an action of 
our jumping the gun. We were, it was 
alleged, anticipating what was to be done 
by the plebiscite. We took the view, how¬ 
ever, that we could not, under our consti¬ 
tution, or, indeed, under the Declaration of 
Human Rights, deprive any part of a people 
of the rights that it enjoyed otherwise. So 
we went on in that way. Pakistan protested 
to the Commission, and this is what the 
Commission said: 

In the Commission’s view. It is difficult to 
oppose the measure of the Indian Government 
on purely legal grounds. The Commission did not 
consider there was any useful purpose to be 
served in approaching the Indian Government 
on this matter.! 
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li this had been an illegality the Commis¬ 
sion—which had meticulously gone into 
every point and had been very careful to 
remind us whenever we even suggested 
something that it thought was straying 
from the path—would have told us it was 
wrong. That was four or five years ago. 
There were no protests at the time, and 
therefore the relationship of a union to a 
constituent state was made. 

In this connection may I say with all 
respect that, in our submission, the Security 
Council was misled into believing that on 
26 January some act of annexation was 
going to be carried out. No annexation was 
contemplated. It could not have been 
contemplated or carried out, because, as the 
Prime Minister of Kashmir asked: “How 
can you annex your own country? This 
territory has already been part of India for 
a long time.” 

I have before me the various dates in the 
progress of this Constituent Assembly, from 
1944 onwards—in other words, long before 
there was a dispute over this matter. As I 
have already pointed out, the present phase 
arose from the proclamation of the Maha¬ 
rajah. 

My Prime Minister has pointed out in a 
speech, and I believe has brought to the 
attention of the United Kingdom Govern¬ 
ment, that the challenging of the position of 
the Constituent Assembly was in fact the 
challenging of an Act of Parliament—^I said 
that myself here, but, of course, my voice 
does not carry the same weight as that of 
my Prime Minister. Thus, there was no 
crisis; no annexation took place; and the 
Security Council has again been misled. As 
the Council is aware, it has also been mis¬ 
led with regard to Pakistan’s intervention; 
in fact, it is because of that fact that this 
whole matter has arisen. And this is 
another occasion on which the Council has 
been misled. 

All that happened on 26 January was 

>S/1430. Appendix, para. 37. 


that the donstituent Assembly was dis¬ 
solved. 

I have been asked by my Government to 
submit the following to the Security Coun¬ 
cil. Let us assume, for the sake of argu¬ 
ment, that the Government of India had 
undone the processes of the Constituent 
Assembly and had imdone the work which 
that Assembly had carried out for a period 
of five years. What would have happened? 
The entire financial integration of this State 
with India, the functioning of the Comp¬ 
troller and Auditor-General of India, would 
have been thrown out of gear. The 
authority of the Comptroller and Auditor- 
General of India in respect to financing 
applies not only to Kashmir, but to every 
State in India. Every State in India sur¬ 
vives financially by means of subsidies from 
the Centre, that is our taxation system. The 
States have certain local rights of taxation, 
but their main expenditure is covered by 
subventions from the Central revenues. In 
addition to the financial system, the entire 
judicial system in Kashmir would have 
gone to pieces. There would have been no 
courts, no high court judges; the judges are 
appointed by the President of India. There 
would have been no jurisdiction by the 
Supreme Court, in which is vested the 
power to enforce the fundamental rights 
of every citizen of India and from which 
every citizen can obtain a writ. The 
customs barriers which have been abolished, 
thereby contributing so much to the pros¬ 
perity of Kashmir, would have been reins¬ 
tituted. In various other respects the State 
would have been thown into chaos. 

Now, I have not made those observations 
in order to defend our attitude in this 
matter. We need no defence, because we 
have acted constitutionally and in terms of 
the Charter; we have not contravened any 
Security Council resolution. I shall revert 
to this question later. 

We only wish, in all humility, to say this 
to the Council: In adopting the most recent 
resolution, the Council was taking a deci¬ 
sion which, if we had been foolish enough 
to implement it, would have thrown the 
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6rea in question and the three cmd a half 
million people who live there into chaos. 
There are various popular ways of expres¬ 
sing this, but that is what I wish to submit 
to the Council. 

Mr. Firoz Khan Noon, in his last state¬ 
ment to the Council, made a large number 
of quotations, saying in each case that the 
quotation either proved his case, refuted 
something that had been said, or revealed 
UxAt we had misstated the facts. The Coun¬ 
cil may remember that, when Mr. Romulo, 
who was then President, was kind enough 
to ask me to offer my observations, I said 
that when the extracts that had been cited 
by the Foreign Minister of Pakistan were 
fully quoted and placed in their proper con¬ 
text, the picture would be rather different. 

One of the quotations which Mr. Noon 
made in this connexion was the following: 

(i) In response to the Commission’s truce 
proposals of 15 April 1949, providing for with¬ 
drawal of the entire Pakistan Army, the Gov¬ 
ernment of India agreed to withdraw a very 
small number of their forces. According to 
the Commission, ‘this reduction was consider¬ 
ably less than had been suggested in the Com¬ 
mission's plan for the three-month period and 
in no case could be considered to constitute the 
bulk of the Indian forces*. (S/PV. 766, page 8). 

Now, I should like to read out the entire 
paragraph of the Commission’s report from 
which Mr. Noon took the above mentioned 
extract: 

In response to the Commission’s proposals of 
15 April, the Indian representative (annex 20) 
said that the presence of thirty-two battalions 
of Azad Kashmir forces was a factor which the 
Government of India had to take into account 
in determining the phasing of its withdrawals. 
He pointed out that during the seven-week 
period for the withdrawal of Pakistan troops, 
the Government of India could not, with due 
regard to the security* of the State (Krishna 
Menon: and the GovvU'nment of India was res¬ 
ponsible for the security of the State), to the 
maintenance of law and order and to the seal- 
ing-ofT of the border against unwarranted Infil¬ 
tration, withdraw more than twelve battalions. 
[This reduction was considerably less than had 
been suggested in the Commission’s plan for the 
three-month period (Krishna Menon: the 


period referred to now Is seven weeks), 
and in no case could be considered to consti¬ 
tute the bulk of the Indian forces.]. He wrote 
that further withdrawals would depend upon 
and would have to be regulated according to 
the actual disbandment and disarming of the 
Azad Kashmir forces.(S/1430, paragraph 236), 

Thus, Mr. Noon’s quotation gave only 
part of what had actually been said. I have 
before me a number of similar quotations 
by Mr. Noon, but I shall deal with only one 
other. 

Mr. Noon said: 

(iv) The Prime Minister of India rejected all 
proposals for the demilitarization of the State 
that wore put forward by Sir Owen Dixon, the 
United Nations representative for India and 
Pakistan. In the end, Sir Owen Dixon ‘became 
convinced that India’s agreement would never 
be obtained to demilitarization in any such form 
or to provisions governing the part of the 
plebiscite of any such character as would in my 
opinion permit the plebiscite being conducted 
in conditions sufficiently safeguarding against 
intimidation and other forms of influence and 
abuse by which the freedom and fairness of the 
plebiscite might be impaired*. (S/PV. 766, page 
11 ). 

Standing alone, this is a very stark state¬ 
ment. But the fact is that the whole of the 
discussion in question took place in the 
context of Sir Owen Dixon’s saying, “If the 
plebiscite is not the method, we must try 
and find something else.” That was not 
quoted by Mr. Noon, but it is what Sir 
Owen Dixon was saying. The fact remains 
that according to Sir Owen Dixon (S/1791, 
para 98), under the resolution, Ind*ia’s 
agreement to the course to be pursued in 
these matters is a prior condition to the 
carrying out of the plebiscite. It is there¬ 
fore not as if something reasonable and 
intra vires had been put to us and that we 
had rejected it. 

I shall refer to only one more quotation, 
because, while I said I would not go Into 
any matters of personal insinuations, the 
Foreign Minister did refer to a part or my 
statement in which I was supposed to have 
misquoted him. Had I done so deliberately 
it would have been an offence for which I 
should apologize not only to him, but to the 
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Council and to my Government. This is 
v^hat Mr. Noon said: 

Before I close my remarks I should like to 
refer very briefly to the incident the other day 
when I interrupted Mr. Krishna Menon’s speech, 
for which i am very sorry. I was not aware 
of the practice of the Security Council. But 
the Council will recall Mr. Menon said tliat 1 
had said in my statement that Pakistan was not 
bound by any international agreement—and 
there he stopped. 1 interrupted and said that 
that was not the whole of my remarks, and that 
he had quoted only half the sentence, I am grate¬ 
ful to Mr. Menon for the fact that, upon that 
interruption, he read the whole remark, which 
was to the cflect that Pakistan is not bound by 
any international agreement regarding this 
case, except the two resolutions of the Security 
Council. Thus, he had omitted to read the 
second part of tlie sentence, ‘except the two re¬ 
solutions of the Security Council’. 

That reminded me of the story of a young 
Mussulman who was one day chided by his 
priest in the mo.sque that he did not say his 
prayers regularly. The young man said, ‘But, 
Sir, it is written in the Holy Koran that one 
should not go near prayer*. The priest was 
astounded, and said, ‘Bring me the Holy Koran*. 
The young man quickly brought the Holy 
Koran to the priest, and showed him where it 
is said ‘Thou shalt not go near prayer*. But the 
priest said, “Why donH you read the other half 
of the sentence, which says, ‘When thou art in 
a condition of drunkenness*?” (S/PV. 766, page 
43). 

I will come to that in a moment, but let 
me just read what I said; 

The Foreign Minister of Pakistan said that in 
regard to this Kashmir matter he had no other 
international obligations than those that are to be 
found in these resolutions. (S/PV. 763, page 87). 

I do not know what that means. Then I 
went on: 

I agree with that, but to a limited extent in 
the sense that we have to interpret this agree¬ 
ment in the terms of these two resolutions to 
which I have referred; but if it means that the 
international obligations ot the Charter are not 
binding, then I join issue with him. I am pre¬ 
pared to confirm that I subscribe to the view 
that in the discussion of any procedure, of any 
particular decision, of any agreement reached, 
these resolutions are what are binding in the 
circumstances I have submitted to you. But it 
would be wrong, so far as we are concerned, for 
a Member State to argue that there are no other 


international commitments. (Krishna MenOU: 
That is a truism) The Charter is a commitment 
for every State, and when the time comes to 
sum up these observations at the conclusion of 
these meetings of the Security Council, we shall 
fail back upon our bounden duty to ask all of 
you to address yourselves to the provisions of 
the Charter.” (Ibid.) 

When the interruption came, Mr. Noon 
said, “I am sorry, but that is a misinterpre¬ 
tation of my statement”. The President 
said that he had no right to interrupt, and 
I continued: 

I will read out the quotation. I thought that 
by not doing so before, I could save time, but it 
will be seen that my slow procedure is the 
quickest in the long run. The representative 
of Pakistan said.(Ibid., page 88). 

I then read out the whole of the para¬ 
graph to which he has made very generous 
reference. Now we come to this quotation 
from the Holy Koran. The Holy Koran is 
the scripture for a very considerable part 
of our population, and it is held in respect 
by the remainder, and I regret that the 
quotation from it invited the degree of 
levity it did. What was the gravamen of 
the charge? It was stated that I had quoted 
only a part of the sentence, but let us look 
at the Holy Koran itself. The representa¬ 
tive of Pakistan said: 

The young man said, 'But Sir, it is written in 
the Holy Koran that one should not go near 
prayer*. The priest was astounded, and said, 
‘Bring me the Holy Koran*. The young man 
quickly brought the Holy Koran to the priest, 
and showed him where it is said Thou shalt 
not go near prayer*. But the priest said, “Why 
don*t you read the other half of the sentence, 
which says. ‘When thou art in a condition of 
drunkenness*?’* (S/PV. 766, page 43). 

May I follow the example of this distin¬ 
guished priest and read the whole of the 
sentence from the Holy Koran? It states: 

O ye true believers, come not to prayer when 
ye are drunken (Krishna Menon: that is as far 
as it went in Mr. Noon’s citation) but wait till 
ye can understand what ye utter, nor when ye 
are polluted, unless ye be travelling on the road, 
until ye have washed ye. 

That is to say, let us not invoke moral 
laws unless we are prepared to use them 
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ourselves, so that even in this quotatioh 
from the Holy Koran we have .support of 
our position. 

Now I come to the most important part 
of the statement made. I am not going to 
refer to the quotations and documents I 
have before me—I am going to put them 
all on one side— but I wish to deal with the 
alleged question of discrimination against the 
Moslem minority in India. Of course, this 
minority numbers nearly 50 million. In 
regard to this minority, various allegations 
have been made. It has been said there is 
no civil liberty in India, there are frequent 
communal riots, and there is discrimina¬ 
tion against the people of Moslem faith in 
regard to our public services. In fact, it is 
what may be called a captive or police 
State. I would not have referred to this, 
but for two reasons. 

First of all, it is of some importance, not 
only to my country but to the world, that 
we maintain a high level of parliamentary 
democracy, and to be told before the 
Security Council that these are the condi¬ 
tions is not so much a slur upon us as it is 
a disservice to this cause, particularly in 
our part of the world. In a country, where 
in the next month an electorate of 
193.129,924 people are entitled to vote to 
elect 494 people to the Lower House of 
Parliament and 3,102 people to our State 
legislatures, using 200,000 polling stations 
and 2,960,000 ballot boxes for exercising 
their secret ballot, such a picture of a 
police State is far from the facts, but it is 
not so much in defence of our democracy 
that I raise this, but to point out that the 
argument was based on the statement that 
all these people in Kashmir are under our 
“occupation”. 

I was very pained to listen to two aspects 
of this question. I did not conceal from the 
Security Council the fact that we have a 
Public Security Act, indeed, I could not, 
because it is discussed in Parliament. We 
hope that when our democracy becomes 
more established this will become merely 
one of those things which do not operate, as 


it is in the tJnited Itingdom, for example, 
under the emergency powers. But we have 
very considerable problems of a social order. 
We have had a background of independence 
and in the aftermath of independence of 
communal friction. There are various other 
cases of subversion, but, as I said to the 
Council the other day, this Act is exercised 
under very strict safeguards. A man has 
to be told what he has been arrested for, 
and he can go before a tribunal and make 
a representation. If the tribunal says 
that he must be released, then we have to 
release him. 

Over and above that, he can invoke the 
right of habeas corpus ... But we cannot 
dictate to the courts that the high power 
writs such as mandamus, certiorai, or 
habeas corpus, should not be given. That 
is for the court to decide. 

But, of course, our friends on the other 
side have legislation—I hesitate to say simi¬ 
lar legislation—or ordinances for this pur¬ 
pose. Far be it from me to say that two 
wrongs make a right, but I think we must 
get some sense of proportion on this. Since 
Pakistan came into existence, imperfect 
as our information is, 251 political leaders 
have been arrested or detained without 
trial. These included Mr. A. K. Fazlul 
Huq, Governor of East Pakistan; Mr. H. S. 
Suhrawardy, the present Prime Minister; 
Mr. Ataur Kahman, the present Chief Minis¬ 
ter of East Pakistan; Dr. Khan Sahib, a great 
veteran of the national movement and now 
Chief Minister of West Pakistan; 
Mr. Khuhro, ex-Chief Minister of Sind, 
Mr- Kazi Fazlullah, Ex-Minister of Sind, 
etc., etc.,—a whole list of Cabinet Ministers 
or ex-Cabinet Ministers. Then, of course, 
there is the great veteran, Mr. Abdul 
Ghaffar Khan, well-known to the world as 
the “Red Shirt Leader”, who had been de¬ 
tained for years without trial in spite of all 
the representations in friendliness that we 
made; and we have the right to do so. In 
addition, dismissal from ministerial office 
has not been an unusual occurrence. 
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But in the Pakistan-occupied area of 
Kashmir, the present President of the Azad 
Kashmir Government, Sardar Abdul 
Qayum Khan, Chaudhury Hamidullah Khan, 
the ex-Minister, Chaudhury Mohd. Akhar 
Naqvi of Mirpur—all these have been de¬ 
tained. There are a number of other cases, 
including 340 political workers who, accord¬ 
ing to the Moslem Conference memorandum 
to the Pakistan Constituent Assembly, were 
detained after the preliminary disturbances 
during which a large number of Poonchis 
were killed. According to the leader of the 
Azad Movement at that time, 130 are still in 
detention without trial. 

I have read this out, not with any gusto, 
not with any pleasure, but it is necessary 
to see the perspective of the picture, and I 
confess that in infant democracies, a degree 
of limitation on freedom, academically re¬ 
prehensible, is sometimes inevitable, but 
there are considerable safeguards in our 
case because it has to be re-passed by Parlia¬ 
ment every six months. 

But what grieved my delegation most was 
Pakistan telling the world that in our 
public services, in our Army and our various 
other public avenues of expression, religion 
was a bar. That would be unconstiutional 
and, what is more, under our law, would be 
punishable by imprisonment. 

The Foreign Minister of Pakistan referred 
to the Public Services examinations. For 
a considerable time the head of the Public 
Service Commission in India—correspond¬ 
ing to the Civil Service Commission in the 
United Kingdom—^was a distinguished 
Moslem. On account of ill-health he re¬ 
signed. It is quite true, as has been stated, 
that no Moslem candidate was successful in 
the Defence Academy examinations for 
the Air Force held in June 1954, and in the 
United Pro\ances Civil Service examina¬ 
tions in 1955. I submit that that is only an¬ 
other proof that we do not interfere with 
these bodies that are placed outside the Ad¬ 
ministration in the interests of the com¬ 
munity, even if our intervention is on the 
side of the angels. We could not go in and 
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say, if a candidate is not according to the 
standard, that he is either a Moslem or a 
Hindu or a Brahmin and. therefore, he must 
be taken. The examinations, however, 
are on a competitive basis under the control 
of the Public Service Commission concern¬ 
ed, in the case of civil applicants, and 
under the control of the Union Public Ser¬ 
vice Commission and the Service Selection 
Board for entry in the National Defence 
Academy. A Moslem candidate was select¬ 
ed by the United Provinces Civil Services 
in 1954. 

When we come to the armed forces, the 
following number of Moslems were com¬ 
missioned in the armed forces in the last 
four years—and the number of commissions 
in each year is very small: in 1953 six; in 
1954 eleven; in 1955 three; in 1956 seven. 
So this does not show discrimination on the 
grounds of religion. But the most impor¬ 
tant thing in this matter is this. The results 
of the National Defence Academy examina¬ 
tions in 1954 have been mentioned and it Is 
pertinent, therefore, to mention that the 
Commandant of the Academy is Major- 
General Habibullah. That is not the name 
of a high class Brahmin; it is a Moslem 
name. He is a Major General in the Indian 
Army and he is the head of the Academy, 
and there are plenty of Moslems holding 
comparatively high offices in the Indian Air 
Force, considering that it is a young Air 
Force—we have Group Captains, Wing 
Commanders, Squadron Leaders, all oc¬ 
cupying high offices. The same applies in 
the Navy. 

Reference was made to communal riots, 
and I think it is important that we should 
give the facts in connexion with this. I be¬ 
lieve that the facts given by the Foreign 
Minister of Pakistan are probably correct. 
Even if they are r.ot accurate, we are pre¬ 
pared to accept them. 

There have been communal riots in India. 
It is to our lasting shame that the passions of 
our people are inflamed in the name of race 
and religion. Their guilt of the assassina¬ 
tion of the founder of our nation casts its 



shadow on our history and will do so for a 
considerable time. We accept this guilt; 
but the question is whether it is due to the 
state of OUT organization and our adminis¬ 
tration. The fact is that there have probably 
been 350 communal riots in India since 
independence. 

What is the position in Pakistan? I am 
not talking about the whole of Pakistan, 
but only of Eastern Pakistan, where there 
is a Hindu minority of a considerable size. 
In 1950 the Prime Ministers of India and 
Pakistan signed an agreement for the pro¬ 
tection of their respective minorities. They 
decided to help each other and appealed to 
people on either side. Since that agree¬ 
ment was signed in 1950, there have been 
8,021 cases of communal incidents in which 
the minority community were the victims, 
and these have been brought to the notice 
of the East Pakistan Government. As 
many as 1,762 of these involve offences 
against women. Members of the minority 
community have been leaving their hearths 
and homes and migrating into India after 
being discriminated against and seriously 
concerned about their honour and security. 
The following are the migration figures; in 

1955, 239,031 people came from Pakistan into 
India, leaving their Pakistan homes—and I 
have the figure here month by month; in 

1956, beginning in January, there were 19,206, 
and up to August, 47,065. I have not the 
figures for the latter part of the year but, 
since India became independent, four 
million members of the minority commu¬ 
nity have come over from East Pakistan to 
seek refuge in India; and we have given 
them asylum. 

I propose, since I do not want to take too 
much time, to circulate for information 
an account of this exodus, published in the 
Manchester Guardian, which finishes by 
saying: “Pakistan is playing with fire. 

By comparison, Kashmiri border incidents 
are not even flickers.” We regret this. In 
India we do not make much of this matter 
because one way to add to communal fury is 


to give too much publicity to this informa¬ 
tion. I regret that this has been drawn out 
of us. We do not say this with any gusto. 
We take our share of guilt. We say that 
our country is still not living up to its stand¬ 
ards either of non-violence or of respect of 
other people, religions, races or communi¬ 
ties. But the penalties imposed are severe; 
the vigilance exercised is considerable, and 
the propaganda for eliminating the cause 
of the friction is country-wide. Now, this 
is half of Pakistan— much less than half in 
area, but more than half in population. 

Those are the facts that were put out and 
on which I thought I should enlighten the 
Security Council as to how far they are right 
or how far they are wrong- It may be asked, 
why should the Government of India take 
the time of the Security Council in order to 
deal with matters that are largely the do¬ 
mestic concern either of Pakistan or of 
India? The reason is very simple. Because 
the basis of the Pakistan “claim” is that 
Ka,shmir is populated by Moslems and for 
some reason, which is extra-Charter, extra¬ 
constitutional, extra-legal, by some primor¬ 
dial rights, these people really belong to 
the other side, irrespective of all legal and 
other arrangements that are made. 

We are proud of the fact—a fact which 
my colleague described—tliat we are a secu¬ 
lar State. We make no difference between 
different religions. There are 5 million 
Roman Catholics in India and we have had 
no difficulties, and I hope that they have not 
had any. We have not heard of any. And 
that is the position. 

That completes my answer to the state¬ 
ments that have been made. The next part 
of my intervention in this matter is to deal 
with the situation we have before us. I said 
the last time that the so-called Jammu and 
Kashmir problem that is before the Coun¬ 
cil had arisen as a result of a complaint 
which in substance is of aggression or of 
invasion, because abetting a crime is the 
same as a crime or participating in it. You 
can be an accessory before or after the fact— 
a description not known to English law but 
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known to other systems. So that was where 
It began. Two answers have been given and 
two thoughts are in the minds of the mem¬ 
bers of the Security Council. 

One is what Mr. Tsiang referred to the 
other day, that we decided to by-pass the 
question of aggression- I have been at some 
difficulty in trying to deal with this matter 
because we have no desire to enter into 
controversies with members of the Council. 
We are invited here to state our case and 
I hope that I will not say anything that 
infringes upon your status as members of 
this august body. But I do not know what 
“by-pass” exactly is intended to mean. 
By-passing means not traversing that region. 
That does not mean that the region does 
not exist. A by-pass is usually a short-cut 
to your goal. If you cannot get to that goal 
because some trees are acro.ss the road or 
because the road has fallen away, then you 
have to go back to where you started from 
and go along the normal road. 

Therefore, even taking this ‘by-passing’, 
it does not constitute any kind of non-exis¬ 
tence of this fact. I refer the Council to 
the various statements that have been made 
in this order; First, there was a set of state¬ 
ments at the beginning of this difficulty. 
Then Mr. Gopalaswami Ayyangar, Sheikh 
Abdullah and others made statements be¬ 
fore this Council, and each time a proposal 
was put forward they entered a caveat and 
said: Our original complaint is this: we do 
not move away from there; we are prepared 
to considur other matters. 

This process has been repeated in the 
whole proceedings of the United Nations 
Commission for India and Pakistan 
(UNCIP). The sovereignty of the Jammu 
and Kashmir Government has never been 
questioned. That is why Pakistan has never 
been given a place in either the plebiscite 
organization or anything of that character, 
or indeed, in the Government of the occu¬ 
pied area, which was supposed to be given 
to the local authorities. Therefore, although 
I have the papers here, in view of the time, 
if you will permit me, I will not read them. 


From the very day we brought this com¬ 
plaint and on each subsequent occasion 
when Sir Benegal Rau, a member of this 
Council, spoke on this matter several times, 
we have emphasised this point. That was 
one of the main difficulties in dealing with 
General McNaughton; we thought that the 
procedure suggested—not adopted, but 
suggested, and they were only suggestions— 
by both General McNaughton and Sir Owen 
Dixon were ultra vires of the UNCIP reso¬ 
lutions, because the UNCIP resolutions 
accepted something as basic. And we will 
come to that in a moment, because I have 
to deal with it fully according to the 
instructions of my Government. 

Then came the period when we were in 
negotiations, and proposals of various kinds 
with Sir Owen Dixon and, afterwards, with 
Mr. Graham. I ask the Council to look at the 
five reports of Mr. Graham. In each of 
these, there is mention of the position we 
have reaffirmed and they arc set forth cate¬ 
gorically as our position. 

We have never resiled from the position 
that the problem before the Commission is 
one of invasion. That arises from the fact 
that Kashmir is an integral part of India 
and it became a part of India by law, by 
the right of protection, and by the desires 
of the people as far as we could ascertain 
them. The question was asked of me 
yesterday by a very good friend, a person 
for whom I have a very great regard; If 
this were so—he used some other words 
which are not very parliamentary—then 
why in the world did you suggest a plebis¬ 
cite? 

I want to make this very clear; it is a 
little bit abstruse probably: The accession 
is complete. But it is possible for any so¬ 
vereign government to terminate an acces¬ 
sion after the accession and the incorpora¬ 
tion in law and in fact of the territory 
acceded. And if you will read the original 
complaint, what does it say? It says 
that if we are to meet this Aggression 
effectively, we would have to invade Pakis¬ 
tan. Thai is an ordinary elementary prob- 
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lem of military science, I am told—I am 
not a military man—and we said, this is 
what we do not want to do; we do not want 
this to develop into an international war 
between us, which may have other con¬ 
sequences. We warned you to ask them 
not to give succour and aid, not to assist 
them, and so on. 

Therefore, we came here. With regard 
to this whole question of a plebiscite—it 
was not a plebiscite in the beginning—it 
was what is called a reference to the people, 
ascertaining their wishes or something of 
that character; no particular form was 
given to it. It arose from our own volun¬ 
tary statement, originally addressed to the 
Ruler, an engagement between ourselves, 
our consciences, and the peoples of Kashmir. 
But, at any rate, its relation to accession is 
this: any discussion, any resolution, any 
statement here of our common desire to 
finally decide this matter by plebiscite is not 
either in law or in fact or in political argu¬ 
ment, in reality or in truth, any admission 
or any belief founded upon an idea that 
there is such a thing as temporary accession. 
The accession, it is true, can be terminated 
by our sovereign will. 

It is possible for any sovereign State to 
cede territory. If, as a result of a plebiscite, 
if ever it did come, the people decided that 
they did not want to stay with India, then 
our duty at thsit time would be to adopt 
those constitutional procedures which 
would enable us to separate that territory. 

That is what is likely to happen in re¬ 
gard to the French possessions in India. By 
friendly negotiations, these small territories 
have been transferred to India, de facto, 
their administration. Some day they will be 
transferred de jure. We cannot ignore the 
constitutional procedures of France. When 
the time comes, there will be a treaty which 
cedes in law and then it no longer is French 
territory- And here I am not revealing any 
secret, because it is part of published news, 
but neither they nor we are rushing this 
matter because there is no need to do so. 
It was all done in a friendly way. There¬ 


fore, when we offered a plebiscite, or 
rather suggested a plebiscite, we had these 
things in mind. First of all, we wanted to 
find ways and means where the spreading 
of this conflict could be avoided and blood¬ 
shed could be done away with. Secondly, 
we were prepared to accept a test. Now a 
test does not in ciny way argue that the 
union does not exist. But we were prepared 
to put the union to the test. 

A member of Parliament or a Govern¬ 
ment may be safely in office. They may even 
have a comfortable majority. They may be 
challenged in the country on a particular 
issue. Then they may take it into their 
heads to go to the country and ask for a 
mandate. There is no obligation for them to 
do so. The fact that they appeal to the 
electorate does not mean that theirs is an 
illegal government. It simply means that if 
the mandate goes against that government, 
it ceases to be a government. Therefore, to 
argue that because a plebiscite was suggested 
this becomes disputed territory—and the 
word “dispute” occurs in no resolution of 
the Security Council to which we are parties. 

Therefore, what was possible, if there had 
been a plebiscite, would have been the ter¬ 
mination of that state of affairs. The termi¬ 
nation of that state of affairs is not to argue 
that it did not exist. Those are two widely 
different propositions, and they go to the 
root of this matter. If that were not so, 
then the action of Pakistan would not be 
the invasion of our sovereign territory. 
Then the Security Council would have to 
wonder: What were they considering? 

What was Kashmir? Was it, in the terms 
of Mr. Rajagopalachari, a former Governor- 
General of India, an elder statesman, a 
no man’s land? It could not be because 
it was among the 562 States that His 
Majesty’s Government of the U-K. listed and 
with whom His Majesty’s Government at 
that time had friendly treaties. 

What is more, up to 15 August 1947, the 
Maharajah of Kashmir, according to the 
practice from the time of Queen Victoria, 
presented four Kashmir shawls to the 
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Sovereign of Britain. So it was an integral 
State and, as you will see in this matter 
all along, there had been great pains to 
maintain this position. We came here for 
that reason. This fundamental position 
has not altered. 

It is not as though we were the insur¬ 
rectionists in 1947. I request the Security 
Council members to read every assurance, 
every resolution, even the summaries made 
by Mr. Graham, where the position of 
India on this matter has never been given 
away. The Prime Minister himself, who 
has been dealing with this matter as Minis¬ 
ter of External Affairs, has definitely saved 
our position right along and it was not an 
illegal saving, as you will see when I come 
to discuss the resolutions. That was our 
complaint. 

The second link or charge or rebuttal is: 
“Yes, you had a complaint of aggression"— 
this is whrt Mr. Tsiang told us—“and they 
had a counter-complaint. One cancels the 
other.” I have a great respect for Mr. 
Tsiang’s mind and his intelligence. This 
has nothing to do with our recognition or 
non-recognition of Nationalist China. Per¬ 
sonal relations and regards must continue. I 
have read practically everything he said 
on this subject. Much of it is extremely 
cautious. 

My Government would not be prepared 
to accept this statement or any argument 
put forward by Mr. Noel-Baker, who was 
my teacher and whom I probably know 
better than anyone else in this room, as an 
axiom of international law in this matter. 
He himself denies it, because Mr. Noel-Baker 
starts from one principle or from one ob¬ 
jective. He says: “The fighting has to be 
stopped. Find anything that will stop the 
fighting.” That was his attitude. Second¬ 
ly, to quote Noel-Baker in this particular 
way is to quote the counsel for the prose¬ 
cution. Though we are not the defendants 
In this matter, it would so look. You know, 
our people find it very difficult to accept 
that. We come here with a complaint of 
Invasion as a complainant and all along the 
Security Council in its proceedings puts us 


into the position of a defendant. We are 
not prepared to accept that. 

Let me return to Mr. Tsiang because 
what he said represents not only his view 
but either the expressed or unexpressed 
view of many others. I thought I had 
answered it the last time, but my capacity 
for expression and for conveying ideas 
seems to be extremely limited. 

There was our complaint of invasion. 
The answer was: “Yes, you had a com¬ 
plaint of invasion. They had ai counter¬ 
claim, and that counter-claim washes this 
out.” Now anyone who is accustomed; to 
reading documents and who examines this 
objectively will find that this argument 
does not bear examination. What did we 
complain about? We complained about 
what was virtually the invasion of Kashmir, 
whatever words we used. And after con¬ 
ciliation efforts on your part failed, we 
invoked Chapter VI. 

What WES Pakistan’s reply? It was a long 
document of three sections, the greater part 
of which had nothing to do with Kashmir. 
It went so far as to charge us with genocide 
and a lot of other things. They charged us 
with not having proper economic relations 
with them, and I suppose that, if the time 
hcd been given, perhaps it might have been 
said, with even their survival. So the so- 
called counter-claim consists of a very 
large number of other matters. 

Let us assume for argument that these 
other matters might have some value. Ap¬ 
parently its value, so far as the Security 
Council is concerned, is to be judged by the 
fact that the Council decided! to put it on 
the shelf. The Council has not considered 
it since. 

But whatever that may be, with regard 
to Kashmir the only answer is contained 
in paragraph 5, which I quoted to the 
Council before. It is in the documents. 
What does it say? We alleged invasion and 
Zafrullah Khan denied it; that is, he has said 
not that the invasion was right and not 
that it was not an invasion, ^ey did not 
say: “We are going to our own territory.” 
They did not say; “We are not going to 
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Indian territory.” They did not 
say: “We have not invaded.” The 

answer was not any of these things, 
but that they were not there. Therefore, 
the answer was a denial. If that denial 
had been substantiated by facts—^not by 
facts that we adduced but which the Com¬ 
mission adduced, and therefore the Secu¬ 
rity Council adduced—then that denial 
would have had value. But the facts are 
otherwise- They were found there. We 
found them. Our Generals went to cocktail 
parties with them—they were part of the 
same army. We soon found out they were 
there. General Tariq, who was Akbar 
Khan of the Army, had taken off his 
shoulder straps and had become the leader 
of the commandos. Of course they denied 
that there was an army. 

At any rate, later it was admitted. What 
is more, at earlier stages of the invasion, 
starting from 10 October, during the period 
of Major-General Scott’s diary and later 
up to October and November, Pakistan was 
guilty of invasion of our country. It com¬ 
mitted the crime of depredation upon the 
sovereign territory of India, of a neighbour 
which was trying very hard to live on good 
terms with it, a neighbour which, for the 
price of our common independence, had 
admitted to the sundering of our terri¬ 
tory. I will come to our relations in the 
future. 

Therefore, the answer to the complaint, 
I say, with respect to Mr. Tsiang, is not a 
counter-claim that washes out the matter. 
It is not a plus and minus. It is a denial. 
If that denial is disproved by the Security 
Council, what is the desideratum? The 
aggression, nothing else. Pakistan’s case was 
not: “We have a right to go there”, but 
"We did not go there”. An argument was 
adduced by the Foreign Minister at this 
stage in the Council on grounds, that will 
not, I am sorry to say, stand examination. 
What does he say? He said that the Govern¬ 
ment of India, not only by accepting acces¬ 
sion but by sending troops to Ka^mii^- 
about which I read General Lockhart and 


Air Marshal Elmhurst’s story—committed 
aggression. Why? Because the Maharaja 
of Kashmir had made a standstill agreement 
with them and the standstill agreement, 
according to them, is a kind of semi-accessiou 
which gave them sovereignty. But tm- 
fortunately for the Pakistan agrument. Sir 
Zaffrullah Khan, speaking before this 
Security Council, said that this standstill 
agreement was in regard to communications 
and post offices and what not, and he did not 
say that it included the rights of defence and 
external affairs. 

But assuming it did, it was the Maharajah 
who concluded the standstill agreement, 
the Maharajah offered the same standstill 
agreement to two countries. What is more, 
what the Maharajah can give he can take 
away in those circumstances—not the con¬ 
ditions of accession. And Pakistan, having 
violated that standstill agreement, and the 
Maharajah having asked another country to 
come to his defence against Pakistan-aided 
marauders in his country—the standstill 
agreement was dead. First, even if there 
was a standstill agreement, that would give 
no right to sovereignty; accession is a supe¬ 
rior document, it is a major right; it is a 
higher level of right which kills the lower 
one. Secondly, the standstill agreement 
has been violated by the actions of Mr. 
Jinnah’s administration—then Governor- 
General and the supreme authority in 
Pakistan—^whereby these people were being 
sort of starved into submission by denying 
them salt, oil and food, and what is more, by 
the 73,000 tribal raiders being collected with 
the invitation to loot the territory. 

For all those reasons the standstill agree¬ 
ment which was supposed to be a panacea 
to prevent the bleeding, to prevent the 
breaking of communications—that has gone 
to pieces. Therefore, I submit what re¬ 
mains is aggression—the action of Pakistan 
as Sir Owen Dixon has said. You may 
say. "why do you quote Sir Owen Dixon 
when he is for you and why don’t you quote 
him when he is against you?” I gave you 
the reasons. 
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The only time that we have not been 
able to agree with Sir Owen Dixon, and it 
Is not that the disagreements are not as bad 
as it has been pointed out, is when Sir Owen 
Dixon departs from his mandate from the 
Security Council and tries to create a new 
situation. We have suffered enough by 
exploratory discussions pro tern —not 
considering positions—but to be told after¬ 
wards that we committed ourselves to it. 
Then Sir Owen Dixon tried to put into 
Kashmir an administration in place of the 
Jammu and Kashmir Government which as 
you will see in the U.N.C.I.P. Resolutions 
was the only authority. What is more, 
the Commission said nobody had the right 
to change the status juris or any other 
status in regard to this matter. It is 
only then that we disagreed with Sir 
Owen Dixon. What is more, Sir Owen 
Dixon was trying to find other methods of 
compartmental plebiscites-of partitions— 
of various other ways of settling this matter. 
But where Sir Owen Dixon’s opinion is of 
value is when he speaks as a jurist. He is 
now the Chief Justice of Australia—and they 
do not make chief justices of people who do 
not understand either municipal or inter¬ 
national law; and that is not a presumption 
—in this case he is well known. What did 
he say? He said that Pakistan—I quoted the 
paragraph to you before, so I will summa¬ 
rize it—when it entered the Kashmir terri¬ 
tory it committed an offence against inter¬ 
national law—that is to say, there was a 
breach of our sovereignty—and that was 
aggression. And therefore we want that, 
whatever happens to us, we cannot in 
obedience to the Charter, out of respect 
for you gentlemen who represent the auth¬ 
ority of the United Nations—not in your 
persons, not even in your countries—but by 
the mandate that rests on you—we shall 
not at any time surrender the right to def¬ 
end, the moral right, the legal right, the 
political right and the military right of a 
country' to defend its own sovereignty. 

K^hmir is an integral part of India. It 
could , cease to be so only by an act of voli¬ 


tion by the Government of India. There¬ 
fore, when we came here that was the posi¬ 
tion. And in our desire to find settlements 
we were prepared to consider various pro¬ 
positions. But at no time was the sovereign¬ 
ty of the Jammu and Ka-shmir Government 
ever abandoned or permitted to be aban¬ 
doned, or any phraseology used in any of 
these documents that permitted it. And if 
the Council, as it is likely to be, is over¬ 
whelmed with a large volume of this mate¬ 
rial, it will be interesting if one could 
find any document of the Security Council, 
of any authority of the United Nation.s, 
which does not reaffirm this position. We 
have taken pains to see that that is not 
departed from. That was the position even 
in the last meetings with Mr. Graham. We 
came here, and what did we agree to? We 
agreed to what is common ground between 
Pakistan and ourselves. We agreed, on the 
one hand, to what is our position in this 
matter, namely, that we believe every pro¬ 
position is subject to negotiation, however 
diificult; every proposition is subject to con¬ 
ciliation methods, even if the rights of one 
party are beyond question. Therefore, we 
were prepared to discuss these matters. 

I can understand the legitimate feelings of 
satisfaction in the minds of the Security 
Council members when they said that here 
was a question on which the two parties 
were agreeing on a method. But let us read 
the phraseology of it. What is the phraseo¬ 
logy? The Security Council records that 
both parties have expressed a desire to 
settle this matter in this way; but that does 
not mean that there has been no invasion, 
that does not mean there is no sovereignty, 
that does not mean there was no accession. 
I might be the owner of a house, but it 
may be that for many reasons I may prefer 
to give it up if certain conditions happen. 

So we came here and the proceedings 
started. Now, at this stage we would like 
to make it quite clear that it is not the con¬ 
tention of the Government of India that the 
Security Council could be a sort of Rip 
Van Winkle and forget the nine years that 


m 



have passed. It cannot forget it in terms of 
its own resolutions: nor can it forget it in 
terms of other events. So we are not say¬ 
ing, “Forget all this and go back to what it 
was”. That is not our position. Our posi¬ 
tion is that it remains exactly what it was; 
that the issue before this Council is the 
question of aggression and acting up to the 
principles of the Charter in order to liqui¬ 
date the aggression. When that is liquidated 
one method or another may be tried. There¬ 
fore, the invasion and its consequences, its 
consequences to the peoples of Kashmir— 
and in our humble submission, more parti¬ 
cularly to the peoples of Kashmir in those 
unfortunate areas that are occupied by a 
Government that has no free elections, where 
economic conditions are such that the peo¬ 
ple are in a very bad way—are exemplified 
by the statement of the leaders of this Azad 
movement in their Memorandum to the 
Constituent Assembly that they cannot 
appoint even a peon, meaning a messenger 
or a porter of some kind. They have no 
such powers at all. The aggression concerns 
them, it concerns us, it concerns what Is 
called the sub-continent. I believe it con¬ 
cerns the whole area that lies in the lap of 
the Indian Ocean; and it may concern the 
world. That is why this Kashmir question 
is so important, ^at is why we are pre¬ 
pared to go on trying, and we have kept on 
trying. 

Sir Firoz Khan Noon reminded me that I 
could not just rub out all that has happened 
since the last meeting of the Security Coim- 
cil in 1952 and now. I have made no such 
attempt. Therefore, it comes to this ques¬ 
tion: the gravamen of the charge particu¬ 
larly if you read the press of the United 
Kingdom, is that my country which is in 
the closest fraternal relations with them 
which has a great regard for their traditions 
and their powers even when they were rul¬ 
ing us, is about to or has committed an act 
of international brigandage; that we are 
about to commit or have committed viola¬ 
tions of our international obligations. And 
I say most solemnly not only on behalf 


of my delegation in this meeting, but on 
behalf of my Government and my people 
that we have no intention and we shall at 
no time violate an international obligation. 
If we do, we deserve to stand convicted. 
But the Security Council has an equal 
responsibility to see that there are inter¬ 
national obligations and to examine their 
content. Therefore, let me take the first 
step. The issue is said to be plebiscite— 
that is what we are talking about- that is 
before the Security Council. In fact, that 
is not the real issue, because we are now 
talking in a vacuum. 

As the Commission said, situations change 
but resolutions remain imchanged. If I had 
said that, members of the Security Council 
would tell me privately that I was being 
agressive. I am temperamentally not 
agressive as everybody knows. It is the 
Commission that said: “Situations change; 
resolutions do not change.” 

Now let us take this question of the plebis¬ 
cite. I submit that the origin and the 
family tree of this plebiscite arises from 
our desire that we do not take this territory 
of Kashmir, originally ruled by a rather 
wrong kind of Maharajah, with whom we 
joined issue, where there was a consider¬ 
able popular movement, where our national 
leaders were threatened, and we wanted to 
settle that. Then Lord Mountbatten wrote 
to the Maharajah. This is not part of the 
instrument of accession, as I told you last 
time. The instrument of accession is com¬ 
plete by the offer and the acceptance. It 
was a letter that went separately. There¬ 
fore, it is an expression of a wish. 

That is one aspect of the plebiscite ques¬ 
tion, but the Foreign Minister of Pakistan 
has referred, as he is entitled to do, to vari¬ 
ous others statements made by my Prime 
Minister to his then Prime Minister in 
regard to various solutions of the problem. 

Here I want to submit certain propositions 
of international behaviour, which apply 
equally to municipal behaviour. If an offer 
is made and it is rejected, that offer is no 
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longer alive. If an offer is made and it is 
accepted, it becomes an engagement. It 
would be impossible to function in any 
other way, since there would be so many 
commitments floating about in the air. 

It is quite true that Lord Moimtbatten did 
ask Mr. Jinnah, the Governor-General, ‘Why 
not arrange this by a plebiscite and do it 
through the United Nations” and this, that 
and the other. His answer was not an 
acceptance but a counter-offer: “Let us two 
govern this country. Let us suppress the 
raiders”; and this, that and the other- We 
rejected that. So that phase of it was over. 
There were so many other phases of it- The 
Foreign Minister read out the text of a 
document, which was authentic as far as it 
went, but it looks different if you read the 
whole text. It was a telegram from Pandit 
Jawaharlal Nehru to Mr. Liaquat Ali Khan, 
the Prime Minister of Pakistan, in which he 
said: “This is an offer we make to the peo¬ 
ple of Kashmir, to Pakistan and the world.” 
We do not deny this. But they did not accept 
it at that time. What is more, not only did 
they not accept it by words; they did not 
accept it by conduct, because the other side 
of the offer was that there should be a with¬ 
drawal of the aggression, that there should 
be a stopping of force and violence and 
hatred and things of that kind. 

So we come to the date of 22 December, 
1947. I would refer to the letter of 22 
December 1947 from my Prime Minister 
to the then Prime Mini-ster of Pakistan. 

I do not propose to read the whole of it. 
but I beg the members of the Security 
Council to read the whole of it because 
it was written by my Prime Minister 
from the anguish of his heart when all 
the suffering was going on in our country, 
with the knowledge that only a few days 
previously this man had been his own 
Finance Minister, and in a country that only 
a few days previously had been part of our 
common homeland. All the paragraphs 
hang together, but I do not wish to slielter 
myselfl under that. However, on 22 
December we terminated this position. 


It is common knowledge that even a 
treaty can be denounced; much more so 
an engagement; and even more so an offer. 
So on 22 December my Prime Minister said 
this: 

Since protests have failed to bear fruit, the 
Government of India now formally ask the 
Government of Pakistan to deny to the raiders 

.(Krishna Menon: Then are set out, under 

numbers 1, 2 and 3, “access”, “military supplies” 
and other kinds of assistance.) The Government 
of India have always desired and still earnestly 
desire to live on terms of friendship with 
Pakistan. (Krishna Menon; That is the only 
subsisting engagement that, in spite of every¬ 
thing that happens, will subsist in our hearts ) 

It is their sincere hope that the request that we 
have now formally made will be acceded to 

promptly.(Krishna Menon: Therefore, this 

is in the nature not of an ultimatum but of a 
termination of the previous relationship. That is 
what happens between countries. They say, 
“If you do not do this, we will do .something 
else.”) Failing such a response, they will be 
compelled to take such action, consistent with 
the provisions of the United Nations Charter as 
they may consider necessary to protect their in¬ 
terests and to discharge their obligations to the 
Government and the people of Kashmir. 

I submit that this letter would entitle 
the Government of India, in accordance 
with international law and practice and the 
observance of the Charter, to take any step, 
including the invasion of Pakistan, for the 
defence of that territory. 

Therefore, on 22 December w’e concluded 
that that chapter was ended, the chapter 
dealing with what Mountbatten said and 
what Campbell-Johnson said and what 
someone else said and what Mr. Jinnah 
said: “We will call them off”, or whatever 
it was. All that was over. We came to a 
new chapter, and that chapter is the com¬ 
plaint before the Security CounciL 
I have dealt with the complaint as best 
I can, and I have said that the only answer 
has been a denial. That denial has been 
subsequently disproved, and therefore the 
complaint exists. It arises from this, that 
any engagements by which the Govern¬ 
ment ofi India is bound are only the engage¬ 
ments to which it is a party since that per- 
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iod apart from the general obligations 
under international law. I want to repeat 
that. Apart from the general obligations 
under the Charter, the only specific engage¬ 
ments are the engagements arising from 
the reference to the Security Council, and 
1 ask you to bear with me on an examina¬ 
tion of this. 

A number of resolutions have been pas¬ 
sed by the Security Council, and none of 
these is a resolution of a character which 
may be called international engagements 
except the two to which my distingui.s]ied 
colleague has referred. The remainder are 
by way of adjuration and, to the extent that 
they are under Chapter VI, they are not 
binding upon the people concerned, because 
the reference was under Chapter VI. They 
are by way of recommendation. 

What is the obligatory nature of actions 
taken under Chapter VI of the Charter? 
This goes back to San Francisco. In San 
Francisco this matter was discussed at 
great length, and the United States took a 
very prominent part- The Belgian delega¬ 
tion at that time wanted to place this mat¬ 
ter beyond doubt and therefore moved 
amendments to these provisions. The Con¬ 
ference, however, agreed that an important 
stage had been reached at Article 37. This 
Article states that the Security Council 
may take up disputes where the parties 
have failed to reach a settlement by the 
other means indicated. It goes on to state: 

If the Security Council deems that the conti¬ 
nuance of the dispute is in fact likely to en¬ 
danger the maintenance of international peace 
and security, it shall decide whether to take 
action under Article 36 or to recommend such 
terms of settlement as it may consider appro¬ 
priate. 

The Council may recommend terms of 
settlement, but it does not have the power 
to compel the parties to accept the terms. 
It has the power to enforce its decisions 
only after it is determined under the pro¬ 
visions of Chapter VII that a threat to the 
peace exists. 

I would not have brought this up but for 
the fact that my distinguished colleague. 


not only in this forum but before bis coun¬ 
trymen and mine, has said that we were 
defying the decisions of the Security Coun¬ 
cil. The only decisions the Security Coun¬ 
cil can make are the decisions under 
Chapter VII. 

If you will refer to the “Report to the 
President of the United States” on the result 
of the San Francisco Conference from the 
Chairman of the United States delegation, 
the Secretary of State at that time—I 
think it was Mr. Stettinius Jr. on 26 June 
1945. It is a United States document^you 
will find that on pages 85 and 86 the legal 
position is clearly set out as regards the 
nature of the recommendations and the 
position of the Security Council in terms of 
the Charter. 

Therefore, recommendations are of that 
character. And if it is said that the Coun¬ 
cil has passed this resolution and that it 
has that moral force, the Government of 
India will go out of its way to pay every 
attention to it. But when, as in the case 
of the resolution of 21 April 1948, it is not 
possible for us to accept it, the position 
is rather different. 

We therefore come to the international 
engagement—^with the observation that my 
Government stands by every international 
commitment it has made. There is no 
Member of the United Nations to which 
we yield in our desire to carry out the 
spirit and the letter of the Charter. But 
we are not to be placed in the position 
where the attempts that we make for ex¬ 
ploration, or to find ways and means, with¬ 
out arguing every question every time, are 
turned against us—even on this occasion, 
some people have wondered why my 
Government has instructed me that the 
whole of the case should be put at the first 
session, as far as possible—and I crave the 
indulgence of everyone for repeating this, 
because, when we have not, we have suffer¬ 
ed in the bargain. 

Therefore, the only international engage¬ 
ments that exist are two resolutions— the 
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tJNCiP resolutions of 13 August 1948 and 5 
January 1949. My delegation has arranged 
for copies of these, which are official docu¬ 
ments, to be in front of you for ready refer¬ 
ence, since these are the key documents 
on which the honour of my country is 
challenged, the position of India in relation 
to the Charter has to be examined. What 
is more, I say with all the seriousness and 
the gravity of which I am capable that, 
when Member Governments give consi¬ 
deration to this, these matters have to be 
taken into account. These are the engage¬ 
ments- If they were of a formal character, 
they might be treaties, but, at any rate, 
they are the engagements we have entered 
into—the resolutions of 13 August 1948 and 
5 January 1949. 

The resolution of 5 January 1949 is of a 
supplementary and subsidiary character. 
The representative of Pakistan has asked 
why I call it “subsidiary”. I looked up the 
Oxford Dictionary, and I find that “supple¬ 
mentary” and “subsidiary” mean much the 
same thing. “Subsidiary” means “serving 
to assist” or being “auxiliary”. “Supple¬ 
mentary” means “added to supply deficien¬ 
cies, especially a fuller treatment of a spe¬ 
cial subject”. 

The document of 5 January 1949 has no 
independent existence; it has to be fitted 
into the framework of the first document. 

I have been asked by my Government to 
invite the Security Coimcil to examine 
these documents, because it is on the basis 
of these that the Council, when the time 
comes, will have to see how this question 
stands, what the obligations are, what fur¬ 
ther steps can be taken or not taken, and 
what will be the consequences. I therefore 
crave the indulgence of the Council and 
ask representatives to refer to these docu¬ 
ments, which we have placed before them 
for pvirposes of reference. These resolu¬ 
tions, particularly the resolution of 13 
August 1948, are the result of laborious 
negotiation. Every word is a matter of 
give and take and has taken perhaps a 
whole conference. 


We accepted this fesolutioh of 13 August 
1948; Pakistan rejected it, in the first ins¬ 
tance. We accepted the resolution of 5th 
January, 1949 on 23rd December, 1943 
Pakistan accepted it on 25 December. Our 
acceptance was prior. With regard to the 
resolution of 13 August 1948, the Govern¬ 
ment of Pakistan made so many conditions 
in regard to its acceptance that the Commis¬ 
sion said that those conditions really al¬ 
tered the character of the whole thing. 

1 invite the Council to examine the 
official document as it appears in the Offi¬ 
cial Records of the Security Council, 
Special Supplement No. 7, beginning on 
page 21. This is in the Third Interim Re¬ 
port of the United Nations Commission 
for India and Pakistan. At the risk of tax¬ 
ing the patience of the Council, it is my 
duty, wlrich my Government has ixistrucV 
ed me to perform, to deal with every word 
of this in so far as pertinent. The first 
sentence reads; 

The United Nations Commission for India and 
Pakistan, 

Having given careful consideration to the 
points of view expressed by the representatives 
of India and Pakistan regarding the situation in 
the State of Jammu and Kashmir.... 

I invite attention to the words “regarding 
the situation”. It does not speak of a 
“dispute” here, but of a “situation”—^this 
is what we accepted—“regarding the situa¬ 
tion” caused by the invasion by Pakistan. 
Invasion of what? Not of no-man’s land, 
not of a divided territory—but of the 
State of Jammu and Kashmir—which is an 
assertion of the whole of its entity. 

These are the key words in the first para¬ 
graph. First of all, we are dealing with a 
•‘situation”, as my predecessor submitted 
to this Council. We are engaged in no 
terntorial dispute; we are making a com¬ 
plaint of a “situation” in the State of 
Jammu and Kashmir. Therefore, there are 
not two States, there are not two autho¬ 
rities—and, as you will see later on, this 
Government is sovereign. 
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The next paragraph reads: “Being of the 
opinion that the prompt cessation of hosti¬ 
lities..." Those words are a key to the 
state of mind of the Security Coimcil and 
the parties at that time—“the prompt ces¬ 
sation of hostilities”— because we brought 
the complaint here in order to prevent the 
fire from spreading. And, from our point of 
view, it was telling the Security Council 
that we would be forced into a position, 
which we did not want to take. 

The next point reads: “and the correction 
of conditions the continuance of which is 
likely to endanger international peace and 
security”. That is the remedy sought. 
Those conditions are the invasion by the 
other side. 

It then goes on: “.to assist the Gov¬ 

ernments of India and Pakistan.. There 
is no reference here to any other authority 
—to Azad Kashmir or anybody else. It 
speaks of assisting the “Governments of 
India and Pakistan", who are the two com¬ 
batant high commands. Here it is not a 
question of two States. It would be two 
people engaged in a conflict, as we will see 
later when the agreement is signed, the 

two high commands. “.to assist the 

Governments of India and Pakistan in 
effecting a final settlement of the situa¬ 
tion”. That is the second paragraph. 

There is nothing in the next paragraph, 
because it simply says that the proposal 
will be submitted simultaneously to the 
Governments of India and Pakistan. Al¬ 
though it was submitted simultaneously, 
it was accepted by us and rejected by them. 

That is the preamble. The pattern of the 
body of the resolution is that it is in three 
parts, and each part has sub-parts. The first 
part consists of five sections—^A, B, C, D, 
and E. I invite the Council's attention to 
them. Part I is headed “Cease-fire order", 
and section A reads: “The Government of 
India and Pakistan.” There is no re¬ 

cognition here of the Azad Government, 
insurgent forces or ansrthing else. 


When the Commission went to Karachi, 
Sir Zafrullah Khan, who was then Foreign 
Minister, informed the Commission that 
the Pakistan Army was there. We all knew 
it—but only then was it admitted. Section 
A reads: 

The Governments of India and Pakistan agree 
that their respective High Commands will issue 
separately and simultaneously a cease-fire order 
to apply to all forces under control in the State 
of Jammu and Kashmir as of the earliest prac¬ 
ticable date or dates to be mutually agreed 
upon. 

There is nothing controversial in that. 

Then we come to Section B, a very im¬ 
portant section on which the present situa¬ 
tion so much turns and we submit with a 
great degree of sadness that the Security 
Council has not hitherto given it sufficient 
attention. Our Prime Minister has expres¬ 
sed this fully in many places and we must 
say it again. Section B reads as follows: 

The High Commands of the Indian and 
Pakistan forces agree to refrain from taking 
any measures that might augment the military 
potential of the force under their control in 
the State of Jammu and Kashmir. 

It is our submission today that not only 
has Pakistan not carried out Part II of the 
agreement but it has also violated the 
cease-fire agreement, and we propose to 
prove this. Section B continues: 

For the purpose of these proposals ‘forces 
under their control’ shall be considered (Krishna 
Menon: and the next phrase is very important) 
to include all forces, organized and unorganized, 
fighting or participating in hostilities on their 
respective sides. 

Now this is the kind of definition that you 
will find is consonant, for example, with 
the description in the (jeneva Convention 
on Civil War. Here it is: There is an under¬ 
taking by the two High Commands that 
they will refrain from taking any measures 
that might augment the military potential; 
and we contend that ever since the conclu¬ 
sion of these two agreements Pakistan has 
consistently, repeatedly, continuously and 
without interruptions violated Section B of 
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the cease-&:e order. 1 thought this would 
be the best place for me to elaborate, but 
my advisers tell me that it is better for me 
to deal with the resolution first and to come 
back to this argument afterwards. Section 
C reads: 

The Commanders-in-Chief of the forces of 
India and Pakistan shall promptly confer re¬ 
garding any necessary local changes in present 
dispositions which may facilitate the cease-fire. 

Section D reads: 

In its discretion and as the Commission may 
find practicable, the Commission will appoint 
military observers who under the authority of 
the Commission and with the co-operation of 
both Commands will supervise the observance 
of the cease-fire order. 

Nothing turns on this paragraph. Mili¬ 
tary observers have been appointed and 
they constantly report; and as I mentioned 
the other day, if there was any concentra¬ 
tion of Indian troops, the military observers 
would have reported to the Secretary- 
General. 

Now we come to a key paragraph in Part 
I, that is. Section E: 

The Government of India and the Govern¬ 
ment of Pakistan agree to appeal to their res¬ 
pective peoples. 

The first was a negative action of desist¬ 
ing from doing something, but here we 
have agreed to appeal to our respective 
peoples “to assist in creating and maintain¬ 
ing an atmosphere favourable to the pro¬ 
motion of further negotiations”. As this 
argument develops you will find a state¬ 
ment by the Govemrnent of India that the 
one condition that is necessary for the set¬ 
tlement of this problem or even for nego¬ 
tiation, is an improved atmosphere. It is 
impossible to negotiate effectively, to come 
to an agreement in the context of a cam¬ 
paign of war propaganda that goes on 
against us and a programme of religious 
hatred. We will at no time agree to a 
State being founded on a religious founda¬ 
tion. We want our people to be religious, 
to have freedom of religion and freedom 
of worship, but this is a matter between 


them and their conscience, or the Supreme 
Being, or whatever you call it. We are not 
prepared to consider secular matters on 
any other basis- 

Section E states. 

The Government of India and the Goveni- 
ment of Pakistan agree to appeal to their res¬ 
pective peoples to aiisist in creating and main¬ 
taining an atmosphere favourable to the pro¬ 
motion of further negotiations. 

It is our submission that from that day— 
and I will read some of the propaganda— 
since the Security Council passed the reso¬ 
lution, it is for the Security Council to con¬ 
sider what relation the stepping-up of the 
propaganda has to the resolution passed; it 
is not for me to say, because I am invited 
here under Article 32 to state my case. We 
say that Section E stands violated. So far 
as the cease-fire order is concerned, Sec¬ 
tions B and E of Part I stand violated. I 
will tell the Security Council what the 
effect of that violation is on the so-called 
international engagement. 

Now we come to Part II. This is a Truce 
Agreement, and the first paragraph reads 
as follows: 

Simultaneou.s]y with the acceptance of the 
proposal for the immediate cessation of hostili¬ 
ties as outlined in Part I, both Governments 
accept the following principles (Krishna 
Menon: They do not accept only the provisions) 
as a basis for the formulation of a truce agree¬ 
ment, the details of which shall be worked out 
in discu.ssion between their Representatives 
and the Commission. 

Let us look at Section A of the Truce 
Agreement. The first part of Section A is 
a key paragraph to which so little attention 
has been paid in the years that have pas¬ 
sed: 

As the presence of troops of Pakistan in the 
territory of the State of Jammu and Kashmir 
constitutes a material change in the situation 
since it was represented by the Government of 
Pakistan before the Security Council, the Gov¬ 
ernment of Pakistan agrees to withdraw its 
troops from that State. 

What is the significance of this? Finst of 
all, as I said, there is something you can- 
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not deny. But Pakistan denies that there 
are troops there and, even taking that date 
in May—which we do not accept in fact— 
it was six months alterwards when the 
Security Council luuiidi out—when they 
went to Karachi and not before—that the 
troops of Pakistan had entered. 

Therefore, two things emerge: first, that 
a material change has taken place in the 
situation since we came here, because the 
Security Council was informed to the con¬ 
trary. I submit, without desiring to use 
any strong words, that this was the first 
instance, the basic instance, in which the 
Security Council was kept in the dark and 
the facts were concealed from it. Although 
they were first concealed from us, we came 
to know about them, and that is the reason 
for all the emotional letters from the heart 
written by my Prime Minister to the other 
Prime Minister. Now a material change is 
the introduction of the Pakistan Army, 
the introduction of the army to a country 
which it had previously said it had not 
entered. 

Now the Commission says this constitutes 
a material change. This is a key factor in 
the whole situation and unless it is taken 
into account this problem cannot be under¬ 
stood. What has the Pakistan Government 

to do? “-the Government of Pakistan 

agrees to withdraw its troops from that 
State". I would like you to listen to those 
words. In the first paragraph of Section A 
of Part II what is agreed to is an imcondi- 
tional withdrawal by Pakistan of its army 
from the State of Jammu and Kashmir. So 
all this palaver afterwards about synchro¬ 
nizations and about a balance of forces and 
so on, is not what is intended by this clause. 
The duty of withdrawal was unconditional 
and therefore no part of this agreement can 
even be considered until Pakistan has vaca¬ 
ted the aggression. And if I may submit— 
and we as a Member State are entitled to 
submit under the terms of the Charter—the 
duty of the Security Council in terms of the 
Charter is the vacation of this aggression. 


it is laid down that “Pakistan agtees td 
withdraw its troops from that State". 

Now let us look at paragraph 2 of Section 
Af which reads: 

The Government of Pakistan (Krishna Menon: 
That is the first step, there will be more) will 
use its best endeavour to secure the withdrawal 
from the State of Jammu and Kashmir of 
tribesmen and Pakistan nationals not normally 
resident therein who have entered the State for 
the purpose of fighting. 

That paragraph 2 has not been carried 
out and it continues not to be carried out 
and that action is one of the subsisting pro¬ 
blems of the situation as you will see when 
we go into detail. Paragraph 3 reads: 

Pending a final solution, the territory evacu¬ 
ated (Krishna Menon: this is again a very im¬ 
portant part) by the Pakistan troops (Krishna 
Menon: that is to say, the territory that they 
are now occupying, as I told you when I spoke 
about the Constituent Assembly and as I shall 
point out later on, that territory was supposed 
to be evacuated by them altogether. They had 
to go away, they were invaders, they have no 
right there. The only people who could stay 

were the local authorities.)-the territory 

evacuated by the Pakistan troops will be ad¬ 
ministered by the local authorities under the 
surveillance of the Commission. 

Paragraph 3 therefore makes it clear 
beyond all doubt that the State of Pakistan 
had no business whatsoever in the territory 
of Jammu and Kashmir and that the duty 
which they failed to discharge was to re¬ 
move themselves fully and completely. It 
is no answer for the Foreign Minister of 
Pakistan to turn round and ask me, ‘‘What 
does Mr. Krishna Menon want, to be hand¬ 
ed Kashmir on a silver platter?” 

We come now to Section B. paragraph 1, 
which reads as follows: 

When (Krishna Menon: And the word 
"when” in English means just what It says) the 
Commission shall have notified (Krishna Menon: 
that is to say, the following action must be after 
the notification) the Government of India 
(Krishna Menon: not the Government of Pakistan, 
because the Government of India is the sovereign 
authority in this matter that the tribesmen and 
Pakistan natoinals referred to in Part II, A, 2 
hereof have withdrawn... 
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I invite the attention of the Council to 
the word “when”—nothing can happen 
until this event takes place. The Commis¬ 
sion have to notify about what? That the 
tribesmen have withdrawn from the present 
occupied territory, that they have comple¬ 
tely evacuated. The paragraph reads: “When 
the Commission shall have notified the 
Government of India that the tribesmen and 
Pakistan nationals referred to in part II, 
A, 2 hereof have withdrawn, thereby termi¬ 
nating the situation...”—the situation 
which was being complained of—“... which 
was represented by the Government of 
India to the Security Council as having oc¬ 
casioned the presence of Indian forces in the 
State of Jammu and Kashmir...”. That is 
to say, the Commission has to report that 
they have withdrawn, thereby terminating 
the situation which made the presence of 
our troops in Kashmir necessary. Until 
that situation is terminated, nothing can 
happen; “.. and further, that the Pakistan 
forces are being withdrawn from the State 
of Jammu and Kashmir, the Government of 
India agrees to begin to withdraw the bulk 
of its forces from that Stale in stages to be 
agreed upon with the Commission.” 

Some of the things which the Council has 
heard are in violation of this clause. When 
the Commission notifies us that the tribes¬ 
men and Pakistan nationals have been with¬ 
drawn, then we are to begin to withdraw 
the bulk of our forces, and the stages of that 
have to be agreed upon with the Commis¬ 
sion. It has nothing to do with Pakistan; 
it is with the Commission. We informed 
the Commission that we would tell the 
Commission in confidence about oiur troop 
movements, but that we were not prepared 
to tell Pakistan about them. Pakistan 
insisted that they should be told, and that 
is one of the reasons why the negotiations 
broke down. 

Section B, paragraph 2 reads as follows: 

Pending the acceptance of the conditions for 
a final settlement of the situation..(Krishna 
Menon; And I again invite the attention of the 


Cktuncil to the word “situation”) ..in the State 
of Jammu and Kashmir, the Indian Government 
will maintain within the lines existing at the 
moment of the cease-fire those forces of its 
army which in agreement with the Commission 
are considered necessary to assist local authori¬ 
ties in the observance of law and order. The 
Commission will have observers stationed where 
it deems necessary. 

Here we have one of the most difficult 
clauses in the sense that its meaning has not 
beet, fully appreciated by the Security 
Council in later considerations. Now what 
does this paragraph state? “Pending the 
acceptance of the conditions ...” —while 
the situation remains, the forces of the 
Indian Army, with the agreement of the 
Commission, will be maintained as neces¬ 
sary to assist the local authorities. Now the 
key words are “local authorities”. “Local 
authorities” is a phrase which is applied 
only to administration in the Pakistan oc¬ 
cupied area; in the other parts it is the Gov¬ 
ernment of Jammu and Kashmir. Accord¬ 
ing to tnis, therefore, the Indian Army is to 
assist, in the maintenance of law and order, 
the local authorities on what is the so-called 
Azad side. Therefore, at this stage there 
was no question of anything but evacuating 
the aggression. 

This will become clear if the Security 
Council will read the document dated 20 
August, which is a letter from the Prime 
Minister to the Commission about the Com¬ 
mission’s assurances. I should like to ask 
whether the Security Council would 
say that assurances given on behalf 
of the Commission to the Head of a 
Government, assurances which are public 
knowledge and which are published, do not 
have the same value as all the engagements. 

Therefore, paragraph 2 gives the Govern¬ 
ment of India the right and the duty to 
assist in the maintenance of law and order. 
When the (Chairman was asked what was 
ment of India the right and the duty to 
external defence of the State of Jammu and 
Kashmir, he stated that the two could not 
be separated. The position, therefore, was 
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the one which Mr. Copalaswami Ayyangar 
put to this Council; the Pakistan forces 
withdraw and the Indian Army occupies the 
external frontiers of Kashmir. 

When we raise these questions people 
think that we are splitting hairs. Might 
I digress for a moment to state that if this 
case was being argued before a legal tri¬ 
bunal it would probably take three or four 
weeks’ time. However, the Members of 
the Council are so busy that we have to go 
through this quickly. 

The term “local authorities” is used 
throughout the whole of these documents 
only as applied to the authorities that are 
not de jure. Paragraph 2 places upon the 
Government of India both the duty and the 
right to look after law and order in the 
occupied area. In the light of that clause, 

I ask whether the whole stand of the Pakis¬ 
tan Government is justified. Not at all. 

Section B, paragraph 3 reads as follows: 

The Government of India will undertake to 
ensure that the Government of the State of 
Jammu and Kashmir will take all measures with¬ 
in their power to make it publicly known that 
peace, law and order will be safeguard and 
tnat all human and political rights will be 
guaranteed. 

This we have done, and we did it not 
only at that time—it is in that spirit that the 
Constitution came into being. Before that 
time there was no Constitution and there 
was no popular Government. What is 
more, very soon afterwards the dynasty was 
displaced and the son of the older Maha¬ 
rajah, who was an autocratic ruler, became 
elected Head of State. We proceeded in 
pursuance of Part II, section B. 

We come now to section C, w'hich has 
filled many minds but which is not nece¬ 
ssarily the key part of the picture. Sec¬ 
tion C, paragraph 1, reads as follows: 

Upon signature, the full text of the truce 
agreemoit or a communique cootalnlng the 


principles thereof as agreed upon.will be made 

public. 

But I am sorry to say that this opportu¬ 
nity has not arisen because no truce agree¬ 
ment has been signed. Part I has been 
violated in two main sections. The cease¬ 
fire agreement has been violated and Part 
II has not been implemented. Every neces¬ 
sary condition has been breached. This 
takes us now to Part III, which refers to the 
plebiscite, and which reads as follows; 
“The Government of India and the Govern¬ 
ment of Pakistan reaffirm their wish-...”— 
it does not say “their pledge”—“....that the 
future status of the State of Jammu and 
Kashmir shall be determined in accordance 
with the will of the people and to that 
end....” First, as I have said, it is an 
affirmation of our common wish. Secondly, 
it states that it should be determined in 
accordance with the will of the people. 
However, this wish concerning the future 
status of the State of Jammu and Kashmir 
in Part III is not concerned with the present 
status. The present status is a status imder 
accession. This concerns only the future 
status. A distinction must be made bet¬ 
ween an accession as pro tern and an acces¬ 
sion to be terminated on the transpiration 
of another event. Those are two different 
matters, both in law and in fact and in all 
the political implications of this question. 
Therefore, 

the future status of the State of Jammu and 
Kashmir shall be determined in accordance with 
the will of the people and to that end... 

Then follows that very nice Engli sh 
expression “upon acceptance”; “upon accep¬ 
tance” means after acceptance; it not only 
denotes a sequence! but a sequence of a 
particular character— 

upon acceptance of the truce agreement... 

Then what do they do? After it is 
accepted— 

both Governments agree to enter Into consul¬ 
tation... 
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They do not say, “Both Governments go 
and take a plebiscite”, but “both Govern¬ 
ments agree to enter into consultations with 
the Commission”—and for what purpose? 

to determine fair and equitable conditions 
whereby such free expression will be assured. 

When I develop this point the Council 
will, I hope, be convinced not only that 
there have never been these fair conditions 
but that under conditions of psychological 
warfare and the threats uttered even in 
this Council, and the massing of personnel 
on the other side and all the conditions 
which I shall refer to, these fair and equit¬ 
able conditions cannot be assured. There 
can be no question of an election—certainly 
not under our constitution. And when I 
say “our constitution” I want to make this 
further observation, because you gentlemen 
here, representing other States, can have 
only a friendly interest in our constitution. 

It is only we who owe allegiance to it. 
My friends from the United Kingdom and 
Australia may have more than a friendly 
interest in it, because it has family resem¬ 
blances, and we have a debt of gratitude 
and a sense of heritage in that respect. But 
these particular provisions reflect the 
canons of international behaviour. They 
are not just municipal law. They are 
municipal law which corresponds to inter¬ 
national conduct. 

That is Part III, and I will read it when 
I deal with it in detail It is Part III, 
therefore, that refers to ascertaining the 
will of the people. The two Governments 
are to coirfer about fair and equitable con¬ 
ditions after Part II and Part I have been 
implemented—after the signature of the 
truce agreements. 

Now wnat is the present position? Part 
IT is violated. This is not an old violation; 
it stands continually violated. The present 
position is one of violation. Therefore the 
Pakistan Government is, in this respect. In 
sin. It was original sin, but it is continu¬ 
ous so far as Part I is concerned, and Part 11 


has not taken place. And the Council 
heard what Sir Owen Dixon said—that, 
apart from all other considerations under 
the resolutions, the agreement of the Com¬ 
mission was that none of these things could 
take place without the agreement of the 
Government of India. 

Before I go on to the resolution of 5 
January 1949, I want to repeat what I said 
a while ago. It is not as though the Gov¬ 
ernment of India is now trying to read 
meaning into these words. It is not what the 
lawyer calls “the construction of a docu¬ 
ment”—some old lady writes a will; there is 
a contest about it; clever lawyers try to read 
as much as they can into it. That is not 
the position. This document has taken a 
great deal of brain work. It has meant so 
much coming and going; so much saying 
“yes” and “no”; so much break-down, and 
so on and so forth. Each of these words 
has been put in there deliberately. Not 
only have they to be read in their obvious 
and legal meaning—that is to say, there is a 
construction of all documents according to 
law—^but they have to be read against the 
back-ground of all the circumstances. The 
Security Council, in spite of the fact that 
its members are heavily engaged, cannot 
ignore the background conditions which 
are recorded in so many volumes. These 
are far too serious matters for it to be 
said, “There was talk of a plebiscite; well, 
if we have not a plebiscite, then this, that 
and .the other”, llierefore, the whole of 
this thing has to be read. 

That brings me to 5 January resolution. 
Pakistan refused to accept the resolution of 
13 August 1948. At that time the position 
which was stated by Sir Zafrullah Khan 
was that this was for the purpose of a cease¬ 
fire, and that there should be no cease-fire 
until there were political settlements. He 
was holding it up in order to obtain other 
conditions. Then I believe the Pakistan 
Army suffered severe reverses. I am asked 
to quote to you what the Prime Minister said 
in Allahabad: 
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We gtopped a victorious army. We could have 
settled conclusions. We were stronger at that 
time, and, God forbid, if our country were in¬ 
vaded we should still render a good account of 
ourselves. In obedience to the Charter we res¬ 
trained ttie action of our military forces. Instead 
of obtaining what we could have obtained by 
the use of force we continued to negotiate, hav¬ 
ing accepted it 

The Commission returned to Paris, had 
further talks with the Pakistan Govern¬ 
ment—and the military situation had pro¬ 
bably some effect on the matter, as a matter 
of opinion— and on 11 December it elabo¬ 
rated further proposals, partly to meet the 
Pakistan position that there must be some 
talk about what was likely to happen after 
the truce, what was the nature of things, 
and so on and so forth. Therefore, the 
Commission spent its time in working out 
a plan which could be useful if we ever 
came to Part III. 

The resolution of 5 January, which covers 
so many pages, has. from India’s point of 
view, an adverse psychological effect upon 
those who read it. There are paragraphs 
about a plebiscite, but none of it is worth 
the paper it is written on unless Part I and 
Part II are agreed upon and, in the case of 
Part III, we confer and agree on fair terms. 

Therefore the whole of the resolution of 
5 January, which I shall read to the Council 
in a moment, cannot be read, either as to 
its individual paragraphs or as to its 
entirety, except in this context. And it is 
common ground that these two resolutions 
stand together, because it says “supplement¬ 
ary”. It is supplementary and subsidiary, 
because it adds to the other. It enables the 
other to function if the occasion came. What 
does it say? It says: 

The question of the acce.‘!Sion of the State of 
Jammu and Kashmir to India or Pakistan wOl 
be decided through the democratic method of a 
free and impartial plebiscite. 

Tha[t is paragraph 1. Paragraph 2 says: 
“A plebiscite will be held when it shall 


be found by the Commission”—and I ask all 
of you who are scholars of English to tell 
me what this means. “When it shall be 
found by the Commission”, in plain English, 
is a condition precedent. If it is not foimd 
by the Commission, then, no plebiscite. 

A plebiscits will be held when it shall be 
found by the Commission that the cease-fire and 
truce arrangements set forth in parts I and II 
of the Commission’s resolution of 13 August 
1948 hate been earned out and arrangements 
for the plebiscite have been completed. 

We can leave the second part because 
arrangements for the plebiscite did not 
follow. So it is only if I and II are com¬ 
pleted, and I invite the Council’s attention 
to the number of times mention is made, in 
para’graph after paragraph, of this question 
of the condition precedent, of the sequence, 
of something happening after something else. 
And then again it is an investigation; it is 
the applying of minds to a plan in order to 
find fair means of doing this. 

That is paragraph 2. As I said, neither 
Part I nor Part II has been completed. 
Then we come to paragraph 3 (a), which 
says: 

The Secretary-General of the United Nations 
will, in agreement wdth the Commission, nomi¬ 
nate a Plebiscite Administrator who shall be a 
personality of high international standing and 
commanding general confidence. He will be 
formally appointed (Krishna Menon: And this 
again is a very important sentence) to office by 
the Government of Jammu and Kashmir. 

Why? Because the Government of 
Jammu and Kashmir is a sovereign Gov¬ 
ernment. It alone has authority over the 
territory. And this is what Sir Owen 
Dixon—as he was entitled to do in his 
mediatory function, although he was ultra 
vires of this agreement—tried to shift: “he 
will be formally appointed to office by the 
Government of Jammu and Kashmir,” 

It was perhaps this sentence in the reso¬ 
lution—^namely, that the Plebiscite Admi¬ 
nistrator "will be formally appointed to office 
by the Govenunent of Jammu and Kash- 
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mir”—that Mr. Menzies had in mind; he did 
not see any reason at all why the Govern¬ 
ment should be displaced. 

Paragraph 3 (b) of the resolution states: 

The Pleblsfcite Administrator shall derive 
from the State of Jammu and Kashmir the 
powers he considers necessary for organizing 
and conducting the plebiscite and for ensuring 
the freedom and impartiality of the plebiscite. 
Nothing can be nearer to the classical 
definition of sovereignty than this phrase 
“shall derive from the State of Jammu and 
Kashmir the powers..Under the general, 
classical definition, the sovereign is the 
person from whom all powers flow. I do not 
say that there can be no modifications of 
that definition, but I do say that it is the 
classical definition. 

Paragraph 3 (c) reads: 

The Plebiscite Administrator shall have autho¬ 
rity to appoint such stall of assistants and 
observers as he may require. 

This is an administrative provision. 

Paragraph 4(a) states: 

After implementation of Parts 1 and II of the 
Commission’s resolution of 13 August 1948.— 

and here again, we find the words “after 
implementation”; it is not I who am repeat¬ 
ing these phrases; it is the resolution itself 
which, time and again, uses such words as 
“when it shall be found", and so forth— 

and when the Commission is satlsfled that 
peaceful conditions have been restored in the 
State the Commission and the Plebiscite Admi¬ 
nistrator wlH determine, in consultation— 

With whom? 

with the Government of India the final dis¬ 
posal of Indian and State armed forces, such 
disposal to be with due regard to the security of 
the State and the freedom of the plebiscite. 

In this connexion, I should like to make 
one observation on the use of this word 
“disposal”. As members of the Council 
know, the word “disposal” has been used 
with regard to the Government of India 


forces in the sense of disposition, not in the 
sense of throwing away. 

Paragraph 4 (a) of the resolution, there¬ 
fore, also contains the kind of phrase to 
which I have been referring—^namely, “when 
....peaceful conditions have been restored 
in the State.” Now, these peaceful condi¬ 
tions have not been restored, because part 
of the country is under occupation. There 
is neither law nor order nor assembly nor 
constitution in that part of the country. 
Furthermore, the phrase in paragraph 4(a) 
of the resolution to the effect that the Pleb¬ 
iscite Administrator will determine “in 
consultation with the Government of India” 
the final disposal of Indian and State armed 
forces again establishes the fact that Pakis¬ 
tan has no part whatsoever with regard to 
these matters. Pakistan will be the benefi¬ 
ciary if the plebiscite goes a certain way. 
Under the arrangements to be made by the 
Plebiscite Administrator, Pakistan will not 
be concerned in such matters as watching, 
witnessing, supervising and so forth—but 
we have not come to that stage. 

The resolution then goes on to set down 
some administrative provisions, which I shall 
not deal with in detail. 

The next important paragraph in the 
resolution is paragraph 7; in fact, from our 
point of view it has very great importance. 
I am sure that everyone who is concerned 
with freedom of elections will wish to pay 
attention to this paragraph. It reads: 

All authorities within the State of Jammu and 
Kashmir will undertake to ensure, in collabora¬ 
tion with the Plebiscite Administrator, that; 

(a) There is no threat, coercion or intimida¬ 
tion, bribery or other undue influence on the 
voters In the plebiscite; 

(b) No restrictions are placed on legitimate 
political activity throughout the State. All sub¬ 
jects of the State, regardless of creed, caste, or 
party, shall be safe and free in expressing their 
views and in voting on the question of the acces- 
shall be freedom of travel in the State, including 
sion of the State to India or Pakistan. There 
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freedom of lawful entry and exit. 

The importance of paragraph 7(b) is that 
it contains the assurance that there shall be 
no religious propaganda; that is to say, there 
shall be no incidents similar to the one in 
the North-West Frontier Province, where a 
mullah sat down, showed the Koran, and 
said, “Every vote that you cast against Pak¬ 
istan is a vote against the Koran.” Of 
course, in a sense that was true, because 
Pakistan is an Islamic State, and its con¬ 
stitution is based upon the Koran. But that 
does not mean that the paragraph of the 
resolution which I have just quoted does 
not preclude religious propaganda in Kash¬ 
mir. 

Perhaps this would be a good time to deal 
with this matter of religion influencing 
elections. I invite representatives’ attention 
to the “Manual of Election Laws of India”, 
which they may find in the Library of the 
United Nations. This is not a manual 
which we have devised for the purpose of 
dealing with Kashmir. Although it is a 
mimicipal document, it conforms to the 
general practices and standards of elections 
throughout the world. In this Manual, we 
read that the following actions are prohibit¬ 
ed in connexion with any elections in India; 
...undue influence—that is to say, any direct 
or indirect interference or attempt to interfere 
on the part of a candidate or his agent, or of 
any other person, with the connivance of the 
candidate or his agent, with the free exercise of 
any electoral right. 

It is also stated that there shall be no in¬ 
ducement of, or attempt to induce, an elector 
to believe that he or any person in whom 
he is interested will become or will be 
rendered an object of Divine displeasure or 
spiritual censure. It is also stated that there 
shall be no: 

systematic appeal to vote or refrain from vot¬ 
ing On the grounds of caste, race, community or 
religion or appeals to religious and national 
symbols such as the national flag or the national 
emblem, for the furtherance of the prospects 
of a candidate's election. 


I freely admit that the law of India is not 
binding on the rest of the world. But I do 
say that what I have just quoted represents 
the canons of justice. Furthermore, this is 
not only what we have understood in our 
private, subjective minds, but is also part 
of the assurances given in the Commission’s 
resolution. 

I may be asked: How do you know that 
this is going to happen? But I shall come 
to that when I deal with the circumstances 
existing at the present time. I would only 
say now that, when religious passions are 
inflamed, this leads to unrest and to an in¬ 
ability to exercise the franchise freely—and 
in such circumstances, there cannot be a 
plebiscite. 

I should now like to quote from an aide- 
memoire which was accepted by the Com¬ 
mission. This aide-memoire gives an ac¬ 
count of a meeting between Mr. Lozano, the 
Chairman of the Commission, and the Prime 
Minister of India. In it, we read the follow¬ 
ing comment by the Prime Minister on 
paragraph 7 (b) of the Commission’s resolu¬ 
tion of 5 January 1949: 

India is a secular Stale. The United Nations 
also is a secular Organization. Pakistan aims at 
being a theocratic State. An appeal to religious 
fanaticism could not be regarded as legitimate 
political activity. Dr. Lozano agreed that any 
political activity which might tend to disturb 
law and order could not be regarded as legiti¬ 
mate. The same test would apply to freedom of 
press and speech. (S/PV.762/Add. 1, Annex 4, 
page 22). 

That is not a private note recorded by the 
Prime Minister; it is an agreed summary of 
the conversations. 

These are the two documents on which 
everything turns. These are our inter¬ 
national engagements. 

I will read out what is contained in docu¬ 
ment 5, and I hope the members of the 
Security Council will read this document at 
their leisure, although it is a long document, 
because it contains all the assurances given, 
and these are legal matters, they are matters 
which have the force of the solemn authority 
of the United Nations behind them. The 
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document in Annex. No. 5 of S/PV 762/, 
Add.l, states: 

This note sets out the following assurances 
given by the United Nations Commission for 
India and Pakistan to India before India’s accep¬ 
tance of the resolutions of 13 August, 1948 and 
5 January, 1949: 

(i) Responsibility for the security of the State 
rests with India. 

That is a sovereign right. The defence of 
our external frontiers is India’s responsi¬ 
bility and, therefore, there is no question 
of the relations between the constituent 
State and the Union or any impairment of 
accession, so far as the present is concerned, 
whatever may happen in the future. The 
document continues: 

(ii) The sovereignty of Jammu and Ksshmir 
Government over the entire territory cf the State 
shall not be brought into question. 

Please mark these words. It is very care¬ 
fully stated that the sovereignty of the 
Jammu and Kashmir Government—so there 
can be no argument afterwards that it is 
another sovereign State—“over the entire 
territory of the State shall not be brought 
into question”. The document continues: 

(iii) Plebiscite proposals shall not be binding 
upon India if Pakistan does not implement Parts 
I and II of the resolution of 13 August 1948. 

(iv) There shall be no recognition of the so- 
called Azad Kashmir Government. 

(v) The territory occupied by Pakistan shall 
not be consolidated. 

Now it is a part of Pakistan, according to 
the Constitution of Pakistan. 

(vi) Reversion of the administration of the 
evacuated areas in tlie north to the Government 
of Jammu and Kashmir and its defence to the 
Government of India, and to maintain garrisons 
for preventing the incursion of tribesmen and 
to guard the main trade routes. 

I ask any member of the Security Council: 
What does this mean, that India is to main¬ 
tain garrisons to guard the trade routes 
which lie on the external frontiers of 
Kashmir? The cease-fire line, as the Com¬ 
mission has said, is not a political boundary. 
The whole of the State remains. The docu¬ 
ment continues: 


(vii) Azad Kashmir forces shall be disbanded 
and disarmed. 

The phrase actually was large-scale dis¬ 
bandment and disarmament, but the Com¬ 
mission said that if you disband them, 
then you must disarm them. 

(viii) Exclusion of Pakistan from all affairs 
of Jammu and Kashmir. 

On page 2 of Annex. 5 it is stated: 

At the meeting of members of the Commission 
with the Prime Minister of India in New Delhi 
on 17 August 1948, (Krishna Menoii; Three or 
four days after signature) the Prime Minister, 
with reference to Part II, Section B, paragraph 
2 of the i;j August 1948 resolution stated: ‘...that 
Jt would be necessary for India to retain 
troops in Kashmir for defensive purposes as 
well as the maintenance of law and order. Re¬ 
calling that the same issue had been raised in 
the Security Council, he said that the Govern¬ 
ment of India must have sufficient troops to 
protect the territory against external attack. 
Mr. Korbcl’—the Chairman of the Commission— 
‘commented that in his understanding, the phrase 
“law and order" could be interpreted to include 
maintenance of adequate defence inasmuch as 
that was essential to law and order.’ 

Then follows the letter of 20 August 1948 
from the Prime Minister, which the Com¬ 
mission said was in consonance with and a 
fair interpretation of their views. 

It may be asked whether these assurances 
were made by way of a secret instrument, 
whether the Commission was just trying to 
state something which was capable of two 
interpretations, with a view to getting 
some settlement and hoping that things 
would work out If that were so, the posi¬ 
tion would be rather awkward for the Com¬ 
mission, and its work would not have re¬ 
corded the progress it did. But. in fact, 
these assurances were published and they 
were known to Pakistan before it accepted 
the resolution of 5 January 1949. I submit 
that whether one takes a political view or 
a common sense view—I am not saying that 
the two are in contradistinction—or whe¬ 
ther one takes a legal view or an equitable 
view, when a party signs an instrument 
with the knowledge of certain facts, then 
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the commitments it undertakes are condi¬ 
tioned by and must have reference to those 
tacts. Therefore, so far as India is con¬ 
cerned, these two resolutions and the obli¬ 
gations that go with them are our inter¬ 
national obligations. 

I have not been able in the time there is 
to work out each of these in detail, but I 
will go over them again rapidly. First of 
all, as I said, the violation of the cease-fire 
agreement by the accumulation of arms and 
the training, at that time, of thirty-five 
battalions, now forty-five battalions, of the 
Azad Kashmir force, which is not a toy 
army, but which is as good as the Pakistein 
Army. Its personnel came out of the for¬ 
mer British-Indian Army which acquitted 
itself with great valour in North Africa, iu 
Italy and in various other parts during the 
war. This force consists in the main of 
ex-servicemen and' their descendants. In 
addition, there are large numbers of irre¬ 
gulars trained in guerrilla warfare, with 
about 600 or so in training at one time, and 
after training they are thrown back into 
the community. I refer to the air force 
and the military gun emplacements, and 
this is the state of affairs so far as Part I, 
that is, the cease-fire, is concerned. It is 
for the Security Council to consider whe¬ 
ther any step that we have taken was in 
breach of the first condition, which is the 
maintenance of the cease-fire. The Gov¬ 
ernment of India has not violated this 
cease-fire agreement. We have not intro¬ 
duced into Kashmir any more troops or any 
more equipment than we had at the time of 
the signing of the agreement. 

In fact, we have withdrawn large num¬ 
bers and we have so much less people there, 
since, as the whole world knows, the size 
of the Indian Army has been reduced and it 
also has other responsibilities, particularly 
in the way of assisting in agriculture and 
economic development. Therefore, we ask 
the Security Council to look at this pro¬ 
blem. Have we been in default? That is 
not sufficient, because we are nof on the 
defence, the default is on the other side, 


and, what is more, it is default that goe» 
to the root of the agreement. Just as In 
every contract, a breach of an ordinary 
superficial condition does not very much 
matter, it is usually known as a breach of 
warranty. But a breach of a condition is 
something that changes the character of the 
contract, and if it goes to the root of the 
agreement, then the whole of the agree¬ 
ment is violated. 

The only thing that today remains in 
which we have made om contribution is 
that the cease-fire line is maintained, the 
observers are respected, and I have given 
the solemn undertaking of the Government 
of India that, irrespective of our legal 
rights, irrespective of our rights under the 
Charter, and irrespective of our desire to 
have the aggression vacated and to see an 
end of this business, the Government of 
India will not move one soldier, one gim 
or fire a shot which will violate the cease¬ 
fire agreement. But, at the same time it is 
our bounden duty to protect our territory, 
and the Security Council, in our submis¬ 
sion, has a solemn obligation to take into 
account the phrases that were uttered by 
the Foreign Minister of Pakistan in regard 
to what can happen. We do not live in terror 
or in fear but at the same time we, as a 
Government with our responsibility to the 
United Nations, have an obligation to 
remain under conditions of prudence. 

Nine years have passed since then. Mr. 
Graham’s reports are before the Council. 
On account of there being no time, we have 
not been able to go into them here in the 
Council, but they set out the two different 
points of view in their relation to the 
UNCIP findings. The whole of Mr. 
Graham’s activities have been concerned 
with this one problem of demilitarization. 
Those who read the newspaper reports at 
that time were likely to be misled into the 
facile impression that, out of twelve points, 
ten or so were accepted; the others were 
not. One can mention a number of points, 
but the key point is point 7, and that was 
not accepted. It could not be accepted 



because it violated the sovereignty of the 
Jammu and Kashmir Government. As 
Prime Minister Nehru said yesterday: “We 
agreed to concur in a plebiscite, but the 
Pakistan Army promised to go." It is still 
there—and I am not saying this; the Foreign 
Minister of Pakistan told us on the first 
day, “We are prepared to withdraw.” That 
means that they are there and this is nine 
years after. And I say that this should be 
a unilateral action under this agreement. 

So far as we are concerned, it is our duty 
—even though we are not remiss—^to 
answer briefly to the allegations of 
oreaches and defaults. 

The first breach alleged against us is the 
Constituent Assembly. About this I have 
spoken so much, and I believe that when 
the documents of this Constituent Assem¬ 
bly are read, when its functions are under- 
litood, members of the Security Council—j 
the majority, if not all of whom belong to 
countries and systems which want to see^ 
the functioning of bodies of this kind—will^ 
appreciate the fact that this has been con¬ 
cerned with the economic and the consti-' 
tutional developments of that part of the| 
area. It does not—^but even if it did—. 
decide something against accession, that 
would not be binding on the Government 
of India. It would be ultra vires of the 
Government of India Act. I fully concede 
that the Government of India could cede 
any territory as indeed any other Govern¬ 
ment could. 

Then the Foreign Minister of Pakistan 
stated and implied so many times—and 
newspapers do the same—and when one 
has no information it is easy to come to 
very quick conclusions—^that the Govern¬ 
ment of India delayed these matters. I 
invite representatives to read the proceed¬ 
ings of the discussions with Mr. Graham and 
others who have tried demilitarization. 
How many concessions have we made? 
How many agreements of a provisional 
character have we made in private con¬ 
versations? 


It goes further than all that, but I want 
to say here and now that they are no 
longer operative because they have not 
been accepted. They were provisional prO' 
posals put forward for this purpose. 

That takes us to the present position. 
And I want to submit to the Council that 
it is not a question of the mathematics of 
21,000 and 0,000. So long as there are the 
violations which I have complained of, so 
long a.s there is a campaign of hatred, 
wherever there is a slogan, it is my duty 
to point out that it ends—as in the case of 
the Roman emperors who said-. “Carthage 
must be destroyed,"—with “India must be 
conquered". 

Representatives on the Council cannot 
e.\pect us to submit to this without exer¬ 
cising our rights of survival. I am 
going to refer to this in a moment. The pre¬ 
sent position is that nine years have passed. 

Tire Foreign Minister of Pakistan twitted 
me on this rebus sic stantibus doctrine. I 
must say I enjoyed it. I have not the 
slightest objection to arguing the doctrine 
of conventio omnis intelligitur rebus sic 
stantibus, but I do not know how the 
Security Council can take upon itself the 
powers of a tribunal. That is why I did 
not want to quote legal doctrine but, unless 
I am mistaken—and I have done some re¬ 
search on this—the Foreign Minister of 
Pakistan was in error in informing this 
Council that it had turned down this doc¬ 
trine. The Security Council cannot turn 
down this doctrine; it is a doctrine of inter¬ 
national law that goes back to the days of 
the glossatores. It can no more turn down 
the doctrine of rebus sic stantibus than it 
can turn down the fundamental basis of 
law. And here we have the best authority, 
and perhaps the best people to look into 
this—and I hope other nationals will not 
mind—are the British and the Americans 
because they have had a longer period of 
the conclusion of treaties, and getting out 
of them and ha-ving to modify them, and 
so on. A large volume of law has been 
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developed. I am free to concede to Sir 
Pierson Dixon that, according to his system, 
you can still put a man in prison or lock 
him up on a Sunday, or something of the 
kind. That is because the conditions have 
not changed in that regard. But so far as 
international law is concerned, the dis¬ 
tinguished English judge, Sir Arnold 
McNair, whose independence has been 
placed beyond doubt by his giving judge¬ 
ment against his own country in the Iranian 
dispute in the World Court said: 

It i.s reasonable that circumstances should 
arise in connexion with treaties (as they do in 
the sphere of private law contracts) in which it 
is necessary to imply a term or condition. That 
is to say, when it is clear that, if the parties, 
when negotiating, had adverted to some con¬ 
tingency, they would have agreed to provide for 
it in a particular way, it is reasonable to impute 
to them an intention to contract on the basis of 
such a provision and to imply it as a term or 
condition in the treaty. (McNair’s Law on Trea¬ 
ties, p. 233). 

I shall come back to more conclusive 
statements from McNair, but in order that 
I may not be regarded as being completely 
involved in the English way of thinking, 
here is an American authority, Mr. Hall, 
who has written as follows: 

Neither party to a contract can make its 
binding effect dependent upon conditions other 
than those contemplated at the moment when 
the contract was entered into, and, on the other 
hand, a contract ceases to be binding as soon as 
anything which forms an implied condition of 
its obligatory force at the time of its conclu¬ 
sion is essentially altered. 

The United Kingdom regards the cessa¬ 
tion of, or a vital change in, the specific 
raison d'etre of a treaty as a ground for 
recognizing the ipso facto termination of 
a treaty. The principle applies to a change 
which destroys the very object of a treaty’s 
stipulation: cessante ratione cessate lex. 

As an illustration of the applicability of 
this doctrine, reference may be made to 
a proclamation issued by President Roose¬ 
velt on 9 August 1941, which announced 


that certain treaties had become suspended 
and inoperative. He said: 

Whereas the conditions envisaged by the con¬ 
vention have been, for the time being, almost 
wholly destroyed and partially imperfect, en¬ 
forcement of the convention can operate only 
to prejudice the victims of the aggression 
(Krishna Menon: That is what we are) whom 
it is the avowed purpose of the United States to 
aid (Krishna Menon: And that phrase “to aid” 
is a statement in which my country believes) 
and whereas it is an implicit condition to the 
binding effect of the convention that these con¬ 
ditions envisaged by it should continue, when 
such a material change has in fact occurred. 

The circumstances were part of the con¬ 
sideration of the contract, assuming that 
there was one. It was because of these 
circumstances that the promise was made 
and the disappearance of these circum¬ 
stances, which were the foundation of the 
promise, rendered the promise ineffective. 

These are more modern authorities. Pre¬ 
sident Roosevelt was a modern person in 
this connection, and so is Sir Arnold 
McNair. But Oppenheim is the classic 
authority. He wrote the following: 

...it is an almost universally recognised fact 
that vital changes of circumstances may be of 
such a kind as to justify a party in demanding 
to be released from the obligations of an unnoti- 
fiable treaty. The vast majority of writers as 
well as the Governments of civilized States define 
the principle conventio omnis intelligitur rebus 
sic stantibus, and they agree, that all treaties 
are concluded under the tacit condition rebus 
sic stantibus. 

In substance, although it has on occasions 
been abused by providing a cloak for 
lawless violations of treaties, the doctrine 
rebus sic stantih^is^ when kept within proper 
limits, embodies a general principle of law- 
Oppenheim goes on to say: 

The consent of a State to a treaty presupposes 
a conviction that it is not fraught with danger 
to its existence and vital development. For this 
reason every treaty implies a condition that, it 
by an unforeseen change of circumstances an 
obligation stipulated under the treaty should 
imperil the existence or vital development of 
one of the parties, (Krishna Menon: I repeat 
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fhe words '‘should imperil tbe existence or vital 
development of one of the parties”) it should 
have a right to demand to be released from the 
obligation concerned.... The doctrine rebus «c 
stantibus conceived as a legal doctrine embodies 
tbe same principle which the law of various 
countries has admitted as a ground for dissolu¬ 
tion or discharge or unenforceability of contract 
owing to a vital change of circumstances. 

I am not relying on this doctrine, because 
I am not going to use this doctrine. My 
Government does not accept the view that 
the Security Council is called upon to take 
over the functions of the World Court, but 
the substance of it is important politically. 
There was some suggestion that I have 
avoided even mentioning this because there 
is something wrong about it. 

Now rebus sic stantibus is a very res¬ 
pectable and ancient doctrine. But of 
course it is the law; it is one of those out¬ 
standing instances where the law is condi¬ 
tioned by fact. What the World Court has 
said is that the doctrine still holds, but it 
could not be applied to the case before it. 

The Permanent Court of International 
Justice, particularly in the case of Upper 
Savoy, said this years ago. I cannot find 
any evidence in the proceedings of the 
Security Council—and I shall be prepared to 
withdraw this statement if I were shown it 
—where the Council has turned down the 
doctrine as a doctrine. I can see no evi¬ 
dence of it. If it did, then with great res¬ 
pect, it would be acting beyond its own 
powers, because it is not a law-making 
body. You would have to go to the Inter¬ 
national Law Commission. That is so far 
as this is concerned. 

May I now try to deal with people who 
are not lawyers? One is a very dear friend 
of my country, and that is the former 
Prime Minister of the United Kingdom, Sir 
Anthony Eden. I hope I am not starting 
any difficulties in regard to the sides taken 
in other controversies. The four Foreign 
Ministers, Mr. Bidault, Mr. John Foster 
Dulles, Mr. Molotov, and Mr. Eden were at 


the Foreign Ministers’ Conference in Ber¬ 
lin in January and February of 1954, and 
the question of the treatment of Germany 
arose. 

It is neither my purpose nor my business 
to go into the merits of that question. I 
have only to deal with what is the effect 
of an agreement in certain circumstances, 
and in all this, on the basis that there was an 
agreement—I have been at pains to point 
out the nature of that agreement, and I do 
not want anything that I say to be stated 
here afterwards that even in 1957 the re¬ 
presentative of India said there was an 
agreement. I have to be extremely careful 
in view of the previous history. Here is 
what Sir Anthony Eden said. This is in 
reference to the Potsdam Agreement, 
where the Russisns were insisting that on 
account of the Potsdam Agreement, the 
European community, and various other 
things, were not possible, and there was 
this clause and the other clause. This is 
what Sir Anthony Eden said on 1 February 
1954: 

We are all pledged to give the German people 
the opportunity to reconstruct their lives on a 
free and democratic basis, so that they may take 
their place among the peaceful peoples of the 
world. This principle was embodied in the Pots¬ 
dam Agreement, and referred to by M. Molotov on 
January 25. We all have a duty to uphold it. 
(Krishna Menon: It is not as though they were 
just scraps of paper) But that does not mean 
that all the provisions of the Potsdam Agjwe- 
ment are applicable. The Soviet Delegation 
itself has said that some of them have been 
overtaken by events. (Krishna Menon: This 
overtaking of events is a political issue) It is 
indeed clearly stated in the Agreement itself 
that it is intended to cover the treatment of 
Germany in the initial control period. 

That is again another matter to be taken 
into account. If all this argument, all these 
resolutions and everything else are In 
terms of the cease-fire, hoping that they 
will be terminated quickly, then you get a 
different picture after nine years. Suppos¬ 
ing this goes on for ninety years, are we 
still in this business? 
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Then there is the final sentence of what 
Sir Anthony Eden said: 

We have to look at the facts as they are 
today, and not as they were nine years ago. 

The nine years is a coincidence. If 1 
quote Sir Anthony Eden, who is not a law¬ 
yer, distinguished as he is, I may perhaps 
be regarded as quoting lay authority on a 
subject on which I have just now quoted a 
Latin doctrine. Therefore, we come to Mr. 
John Foster Dulles, who in the days of less 
political involvement was a distinguished 
political lawyer. And once a lawyer always 
a lawyer. This is what Mr. Dulles said on 
behalf of the United States of America, as 
Secretary of State, on 26 January— 
It says 26 January; I did not put down this 
date: 

These decisions of Yalta, which my own Gov¬ 
ernment shared, wei’e understandable in the 
context of the day. The German war was still 
ill full vigor and wars are not won by a spirit 
of tolerance. (Kri.shna Menon: We should 
have learned that.) But it is said that today, 
nine years since the German armistice, one of 
the parties to the Yalta Conference should 
attempt to reviv.i the bitterness and hatred of 
those days and the cruel decisions which that 
hatred and bitterness occasioned. 

The implication of it is that when condi¬ 
tions change—in this case the whole posi¬ 
tion is reversed—a new position is creat¬ 
ed. Now wc come to Mr. Bidault who said 
the following: 

The Peace Treaty must be of such a nature as 
not only to provide a suitable conclusion to the 
war, but to avoid sowing the seeds of a new 
conflict. (Krishna Menon: This is one of 
those things which in the case of Kashmir the 
distinguished members of the Security Council 
may well bear in mind.) In my own view 
there are two fundamental considerations. The 
peace must not be vengeful peace or an iniposea 
peace. It must look to the future and not only 
to the past. It would be irrelevant to Insist on 
too closed an interpretation of the Potsdam 
Agreement, in the drafting of which France, as 
a inatter of raci, had no part. 


France, as a matter of fact, had no part in 
it, so it subscribed to it afterwards. So its 
action is something after the fact. 

Now we come to Mr. Molotov. Mr. Molotov 
said the following on 1 February 1954, the 
same day as Mr. Eden spoke: 

According to these agreements the Soviet 
Union, the U.S.A. and the U.K. would act to¬ 
gether in helping the German people rebuild 
their State on democratic and peace-loving 
principles. In due time France associated her¬ 
self with these decisions although M. Bidault 
now and then tries to avoid discussion of these 
agreed decisions. 1 suggest, however, that these 
agreements are no less necessary to France than, 
let us say, to the Soviet Union. 

That is the statement on the other side. 
But then he goes on to say; 

We acknowledge that many points of the 
Potsdam Agreements have become outdated. 

That statement, apart from any political 
vievvs one way or another, has very con¬ 
siderable force, because here is the cent 
percenter, more or less, saying, as regards 
the Potsdam Agreement: 

We acknowledge that many points of the 
IVitsdam Agreement have become outdated. 
Nevertheless, the fundamental meaning of these 
agreements remains fully enforced. 

For purposes of reference, these quota¬ 
tions are from United Kingdom documents 
issued by Her Majesty's Stationery Office, 
relating to the meeting of Foreign Ministers 
of France, the United Kingdom, the Soviet 
Union, and the United States of America, 
Berlin, 25 January—18 February, 1954, 
Command Paper 9080. 

These may all be regarded as imiversal, 
and it may well be argued, do they apply 
to this particular instance? Therefore, we 
come to the Commission. What does the 
Commission say? It says: 

In a sense, the problem of the withdrawal 
(Krishna Menon: That is of Part II of the 
13 August agreement) lies in the fact that the 
sequence for the demilitarization of the State, 
as contained in the Commission’s resolutions of 
13 August 1943 and 5 January 1949, Is not ade¬ 
quate to solve the present situation. The situa¬ 
tion in the Slate has changed. The resoluiionii 
remain unchanged. (Krishna Menon: That Is 
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what happened to the last resolution the 
Security Council passed). Again in the question 
the Commission endeavoured to find the means 
of reaching an agreement without contravening 
the terms of the resolution; but taking into 
account the changes that have occurred in the 
situation, (Krishna Menon; That is what the 
Commission is saying: taking into account the 
changes that have occurred in the situation) 
it found that the Governments were strict In 
adhering to the letter of those clauses which 
met their position. (S/1430, Supplement No. 

7, para. 249). 

The Commission says in the Third Interim 
Report, in another paragraph: 

Over a prolonged period in a changing and 
dynamic situation (Krj.shna Menon: And this 
is particularly true of the part of Kashmir 
which is still under the administration of Jammu 
and Kashmir) and restricted by long-standing 
related clarifications which proved to be a real 
impediment to reaching agreement, the frame¬ 
work of the resolution of 13 August has become 
inadequate in the light of factual conditions in 
the State. The Commission has been unable, 
therefore, to mediate much beyond what is 
today another outmoded pattern. (Ibid. para. 
283). 

There are other instances for which you 
and I are responsible. One was the ques¬ 
tion of Trieste. Here was an agreement that 
something had to be done in a particular 
way. Something else was done and the 
Security Council did not regard that as a 
breach of its resolutions. The Italian Peace 
Treaty provided for the establishment of 
the Free Territory of Trieste. The Statute 
for the Free Territory conferred upon the 
Security Coimcil certain functions and res¬ 
ponsibilities in respect of administration of 
the Territory, including the appointment of 
the Governor in consultation with Yugosla¬ 
via. 

At its ninety-first meeting on 10 January 
1947, the Security Council adopted a resolu¬ 
tion formally accepting the responsibilities 
devolving upon it under the relevant treaty 
document. Here is an acceptance by the 
Security Council that makes it a party, a 
point to which my Government wants to 
come back. The Council, however, failed to 
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agree on a candidate to be appointed as 
Governor and the military administration 
of the area continued. 

On 5 October 1954, the representatives of 
Italy, the United Kingdom, the United Sta¬ 
tes and Yugoslavia agreed on certain ar¬ 
rangements concerning the future of the 
Territory different from those provided in 
the Peace Treaty, and the people seemed to 
have been comparatively happy. That is the 
history of Trieste- 

There is another instance to which I want 
to refer. I do not have the time to go into 
its history, but all the members, particular¬ 
ly the great Powers, will recall the discus¬ 
sions in Dumbarton Oats, San Francisco, 
London and other places in the founding of 
the United Nations when it was definitely 
laid down that any State that was a crea¬ 
tion of Nazi power could not be a Member 
of the United Nations. That was the basis 
on which the United Nations was founded. 

On 9 February 1946 we passed a resolu¬ 
tion. India voted for it. It stated: 

1. The General Assembly recalls that the San 
Francisno Conference adopted a resolution 
according to which paragraph 2 of Article 4 of 
chapter II of the United Nations Charter ‘can¬ 
not apply to States whose regimes have been 
installed with the help of armed forces of coun¬ 
tries which have fought against the United 
Natio’is so long as these regimes are in power.’ 
(Resolution XVI 7 of General Assembly resolu¬ 
tions, first part of first session) 

This was a resolution barring for ever 
the admission of Spain to the United 
Nations. Last year, by unanimous vote, we 
admitted Spain. Why? Because conditions 
had changed. The same rulers were in 
power and the conditions of origin had not 
been changed by history. But the condi¬ 
tions of the world had changed. 

I want now to deal with plebiscites for a 
moment. These were all in regard to gene¬ 
ral agreements. I would like to invite the 
attention of the Council to the history of 
plebiscites. There were large numbers of 
plebiscites which had been initially agreed 



upon, many of which were never carried 
out. The Covenant of the League of Na¬ 
tions, which was drafted in much greater 
detail and probably with greater reference 
to some of these matters, contains the law 
and the practice of the time. Article 19 
concerns abrogation of inconsistent obli¬ 
gations. 

Certain plebiscites were required to be 
held by the treaties of peace. After the 
First World War, the method of plebiscites 
was used in a number of cases, and when¬ 
ever those plebiscites could be held in a 
reasonably short time, they took place. 
There are five instances: in Schleswig in 
1920, as recorded in part 3 of the Treaty of 
Versailles; the plebiscite of the Allenstein 
and Marienwerder in 1920, also under the 
Treaty of Versailles; the plebiscite of Klag- 
enfurt Basin and Upper Silesia in 1921; and 
in Sopron in 1921. 

These were plebiscites that were actual¬ 
ly held in pursuance of international deci¬ 
sions that were taken. But each one of 
them was a plebiscite that became effective 
soon after the decision. 

But when we come to other plebiscites 
the situation is rather different. There was 
an attempt to take a plebiscite in Teschen, 
Spisz and Orava in 1920. That was in pur¬ 
suance of a decision of the League Council 
of September 1919. There was a proposal 
for a plebiscite in Vilna in 1921. There was 
the plebiscite of Tacna and Arica provided 
for in the Treaty of Peace between Chile 
and Peru. 

Now, what happened to them? In the Vil¬ 
na case, the conclusion with regard to the 
attempted plebiscite shows that when there 
were delays in carrying out the plebiscites, 
“the inevitable consequence of these delays 
is to make it impossible for the Council”— 
the League Council—“to adhere to its plan 
of a speedy Popular Consultation as orgi- 
nally contemplated”. The Council “has there 
for been compelled to consider whether the 
parties interested really and sincerely desire 


a Popular Consultation, and if it would not 
be possible to devise some more simple and 
effective procedure”. {League of Nations 
Council Minutes, Twelfth Session, Annex 
163 b.). The result was direct negotiations. 

Then you come to Teschen in 1920. This 
is an instance of plebiscite, which has some 
relation to the present circumstances- When 
tension increases and racial hatreds flare up, 
it is not considered opportune to hold a ple¬ 
biscite, {Plebiscites Since the World War, 
Wambaugh Volume I, page 156.) 

Then there is the classic instance of the 
Alsace-Lorraine. In regard to Alsace-Lor¬ 
raine, Andre Tardieu of the French Gov¬ 
ernment of the time, who was High Com¬ 
missioner for this area, said: 

To hold the plebiscite now, the French main¬ 
tained, would be to sanction the wrong done in 
1871 by admitting the lawfulness of this act of 
violence. (The Truth About the Treaty by Andre 
Tardieu, page 237). 

It almost looks prophetic in these words. 

The best authority on plebiscites is 
Matiten. He says: 

The plebiscite can render effective service 
only when and where such binding agreements 
free from all force have been reached in ad¬ 
vance by the parties involved, to the effect that 
a majority of fixed and agreed proportion shall 
prevail, and where the plebiscite is employed 
solely to establish which side of the issue in¬ 
volved can muster this majority and where the 
resulting minority is assured of a fair degree of 
local autonomy and enjoyment of its own langu¬ 
age and religion. 

No State at the present time from the point of 
view of constitutional law recognizes the rigM 
of secession by way of a plebiscite. By doing 
so, it would invite its own destruction. 

I did not write that one. 

I shall now deal with breaches on the 
other side. I am afraid I have arranged my 
time so badly that I will have t) rush 
through this. Therefore, I shall only ite¬ 
mize them. If we come back again I shall 
go into the details. 
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The first of the breaches on the part of 
Pakistan is withholding information from 
the United Nations that it was a combatant 
and that it was a party to the invasion; and 
allowing the United Nations to proceed 
under Chapter VI, thinking on entirely 
different set of circumstances. In regard to 
this, there are a number of observations by 
UNCIP to which I made reference in my 
previous statement before the Council. 

The next is with regard to non-withdraw¬ 
al. By withdrawal is meant the removal of 
striking capacity in that area. It is not 
merely to put your foot on the other side 
of the frontier. Withdrawal of an army is 
the withdrawal of striking capacity. Not 
only has the Pakistani Army not with¬ 
drawn, but the changed conditions in view 
of the imbalance of forces created by rear¬ 
mament is such that withdrawal has become 
practically impossible. 

I have already referred to the violations 
of the cease-fire agreement—the training of 
the Azad Kashmir irregulars, the importa¬ 
tion of arms and the building of airfields for 
the taking off of fighter jet planes. But the 
most important, from a constitutional point 
of view, of this violation to which my Gov¬ 
ernment with great respect expresses its 
surprise that the Security Council has not 
given attention, is the integration of the 
territory. 

Now, I have in the last two or two hours 
and a half analysed the documents para¬ 
graph by paragraph, and have shown that 
Pakistan has no Zooms standi in this area at 
all, and that the only way Pakistan came 
there was by force and by violation of every 
moral law and every political law, of every 
international canon of behaviour. Therefore 
it had no right whatsoever to incorporate 
the territory. The Coimcil took a very 
strong view in regard to the Constituent 
Assembly, which had done nothing of this 
kind, which is only proceeding in pursuance 
of a legal action. But what is on the other 
side? The distinguished Foreign Minister of 


Pakistan asked the other day, “Why has 
the Government of India become suddenly 
exercised over Chitral?” The reason is very 
simple. The Pakistan Constitution Act was 
passed only very recently. And it was only 
when that Constitutional Act was passed 
that we raised this constitutional point. 
Article 1, clause 2 (b) refers. 

The President: I am sorry I have to inter¬ 
rupt for a moment, just to ask how much 
time the representative of India will need 
to conclude his statement. 

Krishna Mcnon: Sir, I am doing my best; 
if I spoke any faster nobody would under¬ 
stand me. On the other hand, the Security 
Council appreciates that the press of the 
United Kingdom, the United States, France 
and other countries are poorly informed 
about the situation. The Security Council 
has passed a resolution on the last 
occasion without taking into account some 
of these matters- My Government has 
the duty to lay these facts and record 
them before you. We proceed on the basis 
that no Member State would take 
any steps in these matters without consider¬ 
ing what are all its implications—what is 
past, what is present and what is ahead. 
That is why I am quite prepared to stop 
and do it tomorrow if that is the will of 
the Council. But I am quite prepared to go 
on. I have been conditioned to finish 
today. 

The President: My only reason for ask¬ 
ing the representative of India is that we 
have to find out how we are going to pro¬ 
ceed. I would like to know if possible what 
the total time would be, because if it is 
very long we would have to adjourn the 
meeting until 8-30 this evening and then 
continue. 

Krishna Menon: Tlie incorporation took 
place in the Pakistan Constitution and with 
regard to Chitral— 

The President: I am sorry to interrupt. 
I did not get the reply to my question. Will 
it be a very long time? 
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Krishna Mcnon: I will try to finish in 
half an hour, but I can give no guarantee 
on that. I am not trying to drag this out 

The President: In that case I think the 
representative of India can proceed. 

Krishna Menon: The accession of Chitral 
has been accepted by the Government of 
Pakistan and it is included in the arrange¬ 
ments in the Constitution as a State that 
has acceded. Now, Chitral cannot accede 
under the terms of the Cabinet Mission 
document or under the obligations of Bri¬ 
tish Crown in the past, because her name 
does not appear in the States that are enti¬ 
tled to accession either in the 1935 Act or 
thereafter. What is important—we are up 
against time—I could read to you dozens of 
documents of the British Residents, of the 
Secretary of State for India in London, 
where the suzerainty of the Maharajah of 
Kashmir over Chitral is accepted by the 
British Government. And what is more, he 
received tribute from Chitral which reviv¬ 
ed subsidies from him. As for Chitral, the 
position is that it is part of Kashmir- 

So the Pakistan Government, I do not 
know for what reason, because they amal¬ 
gamated the others in other ways, received 
the accession from the Mehtar of Chitral— 
the ruler of Chitral—which he had no right 
to give because he was only a feudatory, he 
had no right of accession. And it was in- 
.•orporated in the Pakistan Constitution. 

The matter came up before our Parlia¬ 
ment and we have stated the position, ft is 
not as though we were taking any effective 
steps to undo this business or to violate 
the cease-fire agreements, but the incorpo¬ 
ration of Chitral is therefore against the 
resolution of 13 August, and what is more, 
a violation of the arrangements reached 
when the British left India. 

I make reference to Part I of the Consti¬ 
tution of Pakistan and Article 1, Clause 2, 


sub-section (c) which incorporates terri¬ 
tories which are under the adminis¬ 
tration of the Federation but are 
not included in either province. That is 
to say, anything that is administered by the 
Pakistan Government but is not one of the 
provinces becomes part of Pakistan. Now, 
the whole of these occupied territories is 
administered by Pakistan and so under 
Article 1, Clause 2, sub-section (c), Pakistan 
has illegally incorporated these territories. 
Therefore, there has been a violation of the 
cease-fire agreement; a non-withdrawal and 
the incorporation of these territories. This 
applies to Gilgit, Baltistan, Hunza, and 
Nagar, the whole of Western Kashmir and 
all those areas which are on the other side 
of the cease-fire line. And therefore if the 
changing of either the status jure or any¬ 
thing else was wrong in so far as the Consti¬ 
tuent Assembly was wrong—which we 
deny—^liere is a major sin. So we ask: 
Why is it true that a gnat swallowed this 
camel? 

The Security Council has been faced with 
thi-s fact, that the territory which, under 
the UNCIP resolutions, Pakistan had no 
right whatsoever, which Pakistan is suppos¬ 
ed to vacate, where only local authorities 
can function, are incorporated in the terri¬ 
tory of Pakistan. But the most difficult and 
the most important of these violations are in 
regard to the campaigns that are carried 
on in Pakistan itself. Now this has 
varying tempo, sometimes it is more, some¬ 
times it is less. It is not only aimed at the 
personalities of India, but also against the 
whole of our coimtry. “The liberation (rf 
Kashmir,” says the Governor-General of 
Pakistan on 19 September 1950, “is a cardi¬ 
nal belief of every Pakistani. It is an integral 
part of Pakistan, and Pakistan would remain 
incomplete until the whole of Kashmir is 
liberated.” That was not a sort of blood¬ 
curdling statement, but there it is. 

The Times of Karachi carried the Pakis¬ 
tan Prime Minister’s speech on the tenth 
Independence Day. “I am ready for the 
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liberation of Kashmir,” he said, “but I want 
the people to get ready.” The freedom of 
Pakistan, he said, would not be complete 
without Kashmir. He exhorted the people 
to acquire the spirit of unity. He said that 
the Kashmir dispute was going before the 
Security Council, but the nation would not 
rest there. I want to draw your attention 
to that phraseology: “The nation would not 
rest there.” So the Security Council is only 
part of the procedures to carry out other 
designs. 

The Prime Minister made another speech 
in which he said the following: 

The crowd listened to the Prime Minister and 
cheered him when he declared that he would 
not rest until the Kashmir Moslems were freed 
and that he would not allow his countrymen to 
become slaves, e;ven if they were to live without 
food or clothing. 

The Governor of West Punjab said: 

So long as a single Pakistani is alive, nobody 
dare snatch Kashmir from Pakistan by force.. 
If the problem is not settled immediately, the 
whole of Asia would be engulfed in the flame of 
war which might lead to a world conflagration. 

He also said: “We would not mind being 
cut into pieces but will certainly conquer 
Kashmir.” 

Here is another statement immediately 
afterwards. “We will have to exhibit our 
strength if we want to take Kashmir,” the 
Prime Minister said, “It is not only the 
entire Pathan population”—these are the 
people from whom the hordes came before— 
“of Pakistan and the tribal area that will 
rise up for the holy Jehad”—the holy cru¬ 
sade—“in Kashmir, but our brothers from 
across the Afghan frontier will also throw 
in their lot” with their cause. If that is 
not an incitement to war against our 
country, I should like to know what is. 

I shall not read in full the statements of 
Important persons and religious leaders but 
I shall refer to them. Here is one of the 
most important leaders; 

Today Pakistan is standing on the verge of 
war and sooner or later she will have to go to 
wur against India. 


These are newspapers, but I do not pro¬ 
pose to read them. Since the Security 
Council passed its resolution, there have 
been considerable demonstrations in Pakis¬ 
tan, and the whole tenor of these is the con¬ 
quest of India, that is to say, the leading of 
armies into our territory, and there is the 
exhortation to the people to carry on this 
campaign. It says that “it means fear of 
God, financial sacrifices by every indivi¬ 
dual, whether trader, master or clerk, get¬ 
ting together and making a firm resolve to 
unite the nation.” This is one of those 
things on which India has definitely given 
its pledge, and no responsible person in 
India would ever say a thing like that. 
They urge purification of the heart and 
feelings of unity. Everyone should be over¬ 
flowing with excitement and make it a 
point to assemble at fixed places in their 
re.spective towns. In all these public meet¬ 
ings Pandit Nehru would be asked to hand 
over Kashmir by a given date and give up 
forthwith the annihilation of Indian Mos¬ 
lems and enmity towards Pakistan, “fail¬ 
ing which batches of ten lakhs,” meaning a 
million, “would march towards Amritsar 
and Patna.” 

These are some of the slogans, which are 
officially based. They are .sponsored, because 
these demonstrations are received by the 
Prime Minister; lie spoke to them. 1 can¬ 
not read the Hindustani, but I shall read the 
translations. Here is one: 

If Nehru is finished, that would be the end of 
Congress, and the capture of India would be¬ 
come certain. 

The next: 

Ten lakhs should get prepared for the march 
towards Amritsar. 

Here is another poster: 

India shall be conquered in 1957 only if every 
person gives up falsehood and fraud. 

That was a good idea The next one: 

If every person would make .some sacrifice, 
India would be conquered. 

The next one: 

India is bound to be conquered after these ten 
years of suffering. Get ready. 
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The aext one: 

Get united. Get righteous. India will be 
conquered. 

Leave all the parties and turn Moslem. India 
will be conquered. 

Give up all rivalries. India will be conquered. 

These are all different posters. 

Weigh correctly. Make an hcnest living. India 
will be conquered. 

Then there is another thing: salutations 
to every person they meet, “India will be 
conquered.” 

Shah Rahmatullah Wali predicted that Mos¬ 
lems in 1957 would conquer India; Therefore, 
march. Once India is conquered all ailments will 
end. 

Fulfil your promises. Don’t tell lies. India wW 
be conquered. 

That is preposterous. Presumably that 
is the truth. 

Do away with all your enmities during 1957, if 
India is to be conquered. 

Settle all. your mutual ailairs. India will be 
conquered. 

Observe complete Hartal on date announced, if 
India is to be conquered. 

I have quoted only some of these. There 
are some which it would not be aesthetic to 
read in the Security Council. So this vast 
campaign of religious hatred and fanaticism 
is fanned. That is the position. 

Now I think it is necessary for me to state 
to the Security Council the position arising 
from all this. In order to obtain a vacation 
of the aggression and to implement the 
complaint on which we came here, we join¬ 
ed in every endeavour that was possible. 
The view that is taken with facility that we 
committed ourselves to something without 
pre-conditions is, I submit, wrong. It is not 
only wrong, but I should like to quote to 
you the appropriate provisions of the Char¬ 
ter. I refer to Article 24, paragraph 2, of the 
Charter. I shall read only one sentence: 

In discharging these duties the Security 
Council shall act in accordance with the Purposes 
and Principles of the United Nations. 

The Purposes and Principles of the Uni¬ 
ted Nations are, as far as is relevant to this, 
set out here, and this Is the important part: 


...and to bring about by peaceful means, and 
in conformity with the princiides of justice and 
international law. 

I submit that the considerations of inter¬ 
national law that I have pointed out 
to you, the considerations of justice that I 
have pointed out to you, the desire of India 
to live as a democratic community giving 
equality to our peoples to enable a large de¬ 
mocracy with nearly 200 million voters to 
demonstrate to ourselves and to the world 
that that way of life is possible—that is one 
of the treasured objectives our people have. 

Therefore, the further article in the 
Charter, referring to this particular matter, 
which is binding upon our friends opposite 
is Article 2, paragraph 4: 

All Members shall refrain In their inter¬ 
national relations from the threat or use of force 
against the territorial Integrity or political inde¬ 
pendence of any state, or in any other manner 
inconsistent with the purposes of the United 
Nations. 

I am directed by my Government to 
say that it has been sometimes said, per¬ 
haps with a feeling of apprehension, that 
the peoples of India and its Government 
have not reconciled themselves to the idea 
of partition and the existence of Pakistan. 
I tell this Council what we have told all 
the world: that we have no desire whatso¬ 
ever to undo the partition. It is the price 
we paid for our independence. We did not 
like it. Nobody likes his country to be cut 
into pieces. But it was better than civil 
conflict at that time. 

It was an agreement we entered into 
among three parties, and that agreement 
we shall honour. We have no desire to 
reunite India as before partition. In fact, 
we have enough problems of our own. We 
have enough headaches and difficulties, 
and we do not want to take on more. 

So I want to make this solemn state¬ 
ment that any propaganda, any statement, 
any fear, any apprehension, any suspicion 
that exists in anyone’s mind, that my 
country, my Govenunent, or our people 
have anything but the desire to live in 
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peace with our neighbours does not corres¬ 
pond with tlie truth. 

We have come to so many agreements 
with them on various matters. They are 
suffering, we are suffering. We have 
families that live on the two sides. We 
have lost a lot of territory in the sense of 
the constitution of our State, but we are 
getting the people. There is no responsi¬ 
ble person in India—never mind the poli¬ 
tical parties, but there is no responsible 
person in India—there is no responsible 
body of opinion that wants to venture on 
an act of hostility. I ask you to read the 
Indian Press and the statements of Indian 
leaders and compare them with what 
I have said about the other side. I confess 
that there have been one or two student 
demonstrations. 

Our leaders have done everything they 
can to persuade our people, and success¬ 
fully persuaded them—we are a free coun¬ 
try, and we cannot stop them—^not to 
indulge in expressions of hatred either 
toward Pakistan or toward the United 
Kingdom or toward anybody else they 
may think is involved in this matter. 

But the main thing is this: We have no 
desire to undo the partition. We do not 
regard that as a pro tern affair. We 
agreed to it with our eyes open. We knew 
the consequences. We have suffered eco¬ 
nomically, politically and culturally. We 
have created problems for ourselves. But, 
if we were now to try to do anything, 
those problems would become worse. 

We recognize Pakistan as a sovereign 
State. And not only do we recognize them, 
but they are a sovereign State. We recognize 
all their attributes of sovereignty. We 
have no desire to interfere in their affairs. 
We are not interested in their form of 
government. They can have elections, if 
they want them—and they do not have to 
have them, if they do not want them. 
We only want to be left in peace. We will 
not at any time yield to provocation to 
use force. But if our territory is violated, 
we shall look to the Security Council, to 
the Charter, to the public opinion of the 


world. And my country has given conti¬ 
nuous evidence, tangible evidence, of its 
loyalty ts the Charter, of its willingness to 
take on i'esponsibility, of its readiness to 
take on unpopular roles in what it considers 
its duty in regard to international obliga¬ 
tions. And therefore any suggestions, from 
whatever quarter it may come, that India 
nurses some hatred, that Kashmir is a 
jumping-off ground for something else or 
part of a score that is not settled, is 
entirely unhistorical. 

1 want particularly those who have 
been closely related to us in the past, who 
know some of the background, to bear this 
in mind. India will honour its interna¬ 
tional obligations. The only obligations 
are these two resolutions. Those two 
resolutions have to be judged in the light 
of the words in them, the spirit in 
them—1 do not say we will be going be¬ 
yond the words of what they intend— 
which can be reasonably drawn from the 
printed words of the time and the assu¬ 
rances given as solemn undertakings. 
And we shall honour our undertakings. 
But time has passed and certain things 
have happened. Our position is that the 
State of Jammu and Kashmir is Indian 
territory; it is part of the Indian Union. 

We came here with a complaint of 
aggression. In our submission, it is the 
duty of the Security Council and the duty 
of Member States through diplomatic 
channels, through co-operative action or 
individual action, to exercise their influence 
in such a way that this aggression is 
vacated. 

My Government invites the representa¬ 
tive of any Government to go into Kash¬ 
mir. No one will stop you. You can go 
anywhere you like—ask anybody you 
want. We have neither silk curtains nor 
bamboo curtains nor anything of that kind. 
You have to obtain permits and pay for 
your living. But, apart from that, it is an 
open country, which is visited by thousands 
of tourists including foreign journalists. 
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It is a territory where, for a long, long, long 
time, there has been backwardness. And 
it is no argument on the part of my 
Pakistani colleague to come and tell us that 
the Maharajah of Kashmir paid the British 
Government—^what was it?—a half million 
pounds, and therefore bought this piece of 
land. 

I ask Mr. Lodge whether the United 
States Government would be willing to 
take that view about Loui^5iana and return 
it to France, or to abdicate its rights over 
Florida and return it to Spain, or over 
Alaska and return it to Russia, or over 
Rhode Island and return it to whomever 
it belonged. Purchases have been made in 
the past—and, if there has been any immo¬ 
rality about the purchase, we were not 
the rulers at that time. Her Britannic 
Majesty, Queen Victoria, held the respon¬ 
sibility. And we are not shirking the 
responsibility, because we are her succes¬ 
sors in title. So whatever has happened 
there has happened when Pakistan and we 
were one country—and we cannot now 
separate the sheep from the goats. 

I submit the views of the Government 
of India to the Security Council in the 
firm belief that, above all things, it has to 
be remembered that there is prosperity in 
the land of Kashmir. I have not been 
able to read the various commentators— 
Scandinavians who are traditionaly neu¬ 
trals, have been out in our country and 
have seen these things,—but there is 
peace and prosperity, there is develop¬ 
ment of democratic institutions among a 
people who have been steeped in ignorance 
and backwardness for generations and 
have had no industries, no development of 
waterpower, no exercise of the franchise. 
That has been done in association with a 
covmtry where not only are there 200 
million people entitled to exercise their 
franchise but where, over and above 
that—in our land of India—there are pro¬ 
bably 200,000 bodies where people exercise 
power in that way, where every single 


person, from the President to the lowest 
village official, is elected. 

Any unsettlement can only be based on 
this appeal to non-secularity; it can only 
be based on this appeal to religious pre¬ 
judice. The only “claim” that can be put 
forward on behalf of the Pakistan Gov¬ 
ernment, in regard to Kashmir, is that the 
majority of its population is Moslem. And 
my Government—totally, for all time— 
repudiates what is called the two-nation 
theory. We will not accept as the basis 
of our State the religion of a people. The 
United Nations is a secular organization. 
The majority of you would not discrimi¬ 
nate against a Catholic or a Protestant 
because such a person happened to be in 
the minority. But here is the Constitu¬ 
tion of Pakistan, which says that, if 
a man does not belong to the Islamic religion, 
he cannot be the President of the State. 

I invite you to read an article by 
Mr. Sulzberger, of the New York Times, 
a paper that is consistently hostile to us on 
every question—an article which refers to 
the position that there will be no demo¬ 
cracy in Pakistan. I am not quoting him 
as an authority; I am quoting him as a 
friend of theirs. So there it is. 

That is what we are asking for. What¬ 
ever there may be of right or wrong in 
a problem, if there are difficulties in a situa¬ 
tion—and I repeat: a situation—it is neces¬ 
sary to find means of settlement. 

I ask the President and the members of 
the Security Council whether, in the ten 
years that my country has been represen¬ 
ted here, it has been found wanting in 
attempts to reach these solutions. Can the 
Government of Pakistan tell us that, in 
very complicated matters of other kinds, 
we have not gone through a great deal of 
negotiation and settlement along with 
them, and that we have not bent over 
backward to find settlements? We are in 
the United Nations with a record that Is 
clean. 
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On the other hand there is the crime of 
invasion—and that is a crime that cannot 
be tolerated. We have not asked that any¬ 
body be branded an aggressor. Why? It 
may be a mistake on our part. 

I have deliberately not reierred to sug¬ 
gestions that have been made by the 
Foreign Minister of Pakistan, as to what he 
regards as solutions, because they are not 
solutions and they are violations of the 
Charter and of international law and they 
are a mockery of the undertakings that 
rest on the shoulders of the Pakistan Gov¬ 
ernment. 

My Government does not regard it as 
right, so far as its duty to the Security 
Council is concerned, to discuss those pro¬ 
posals imless the Security Council wants 
to discuss them. So far as we are concer¬ 
ned, there are no proposals. We have 
given the solemn undertaking that we shall 
not use a gun, we shall not fire a bullet, 
we shall not move an aeroplane over the 
cease-fire line to assert our rights, that is 
to say, we shall not determine by force the 
future of that part of our country which 
is under Pakistan occupation. We shall 
seek to solve every problem peacefully, but 
our peacefulness is limited by the fact that 
we shall not brook aggression upon our 
territory. And we look to each one of you 
to stand with us if there is a violation of one 
square inch of Indian territory, because 
we are loyed Members of the United 
Nations. To each of you we are bound 
not only, through the United Nations but 
by bilateral ties and by appreciation and 
respect even when we are in fundamental 
disagreement. And I submit we have the 
right to look to you in a matter of this 
kind. 

It is not the kind of problem where a 
resolution can be passed and it can be said 
that somebody has disobeyed—I told you 
about the nature of resolutions- The only 
resolutions that are binding on us would be 
resolutions under Chapter VII, and this pro¬ 
blem is not under Chapter VII. But I am 
not arguing legalities, I am not the defen¬ 
dant in this case, I am the plaintiff, although 


it may not so appear after these seven, eight 
or nine years. That is because we are a 
mild and meek people, which is shown by 
our patience in this matter, our forbearance, 
our desire to explore everything. The 
Security Council, if I may say so, and if 
you will pardon the expression, has no right 
to think that our country is going to throw 
overboard the principles of the Charter, our 
insistence upon a secular State, the funda¬ 
mental rights that are guaranteed to our 
people under the Constitution, the freedom 
that our people have won, which has also 
brought freedom to Pakistan, and the terms 
of co-operation with those who are our erst¬ 
while opponents, with whom today we can 
disagree and still remain friends. It is 
those things that we value and that is why 
my Government has given me instructions 
to present this case as fully as possible. 
What has been committed in Kashmir is a 
violattion of our territory; and any impru¬ 
dent action could plunge the whole of our 
continent into bloodshed and civil war. 

It is very wrong for the Foreign Minister 
of Pakistan—who ten years ago was a fol¬ 
low citizen and even today is a very close 
friend—to tell us that these are threats. 
We utter no threats. What do we want to 
threaten anybody for? We are a very large 
country with many problems to tackle. We 
only want to be left in peace. We 
have no desire to stop their waters or their 
money or their trade or anything of that 
kind. To the extent to which our home 
responsibilties permit, we are prepared to co¬ 
operate. It is not we who have turned our 
/aces away from the sub-continent of India. 
It Is Pakistan that has turned away from the 
continent of India. We still regard it as 
part of this ancient land whose heritage is 
common to both of us. 

It is in that spirit that we ask you to con¬ 
sider this problem and to give it all the 
consideration It requires. On behalf of the 
Government of India I am asked to pledge 
our faith that we shall never be found want¬ 
ing in the methods of exploration, but I 
think it is necessary to take a realistic view 
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that the resolution of nine years ago, the 
conditions of nine years ago and the slogans 
of nine years ago—and if I am not out of 
order I turn to my colleague of the United 
Kingdom—and the newspaper campaigns 
in different countries will not shake our 
faith in what we regard as the righteous 
course of action that we took when we 
came here. 

I want finally to ask: Why did we come 
here? Not because we were a weak country. 
The British left us a militarily strong coun¬ 
try. They left us immediately after the war 
with nearly 2 million soldiers, a great part 
of them only just demobilized; a military 
position superior to that of Pakistan. Mili¬ 
tarily we could have solved this problem 
any day, but that would not have been a 
solution. That is why we came here, and 
if this aspect of the problem is not taken into 
consideration it is not India alone that 
suffers—India’s suffering will be momen¬ 
tary—but the Charter, the United Nations, 
which suffers because this is a penalty 
which is imposed upon those who will obey 
the law. We came here in full trust in the 
United Nations. For nine years we have 
been pushed from pillar to post and we 
have been castigated for allowing our people 
to express their will. 

Do all you democratic countries say that 
the four and a half millions of Kashmir 
should have been ruled by the officials from 
Delhi without having the opportunity to 
express themselves in Parliament? You 
talk about those people who are imprison¬ 
ed; is there any country around this table 
who has not got some skeleton of this kind 
in its cupboard? If there is, it is a happy 
country and we wish it well. 

I am quite prepared to trust myself to 
Sheikh Abdullah. Let anyone show me 
anything that Sheikh Abdullah has said 
from the time when he became the leader 
of the national movement in Kashmir— 
which started as a Moslem movement and 
he gave it up and said: it is my country, 
Moslem or otherwise; he would not stand 
for that. He went to the Constituent As¬ 


sembly and plainly offered them three al¬ 
ternatives: You can go to Pakistan; you can 
remain independent or you can go to India 
and he rejected the first two. I challenge 
anyone to show me one phrase uttered any¬ 
where by Sheikh Abdullah—and he has 
now become the pet idol, although before 
he was called a Quisling—I ask anyone to 
show me one phrase where he says he wants 
to become part of Pakistan. 

If we are told that we did not permit 
anybody in Kashmir to say that there should 
be a plebiscite, I would say that there is 
nothing further from the truth than that. 
One of the political parties in Kashmir 
which was allowed to fight in the election, 
which was registered as a party, is called 
the Plebiscite Front. Its leaders are out, 
they campaign, they use even the mosques 
for propaganda and we have not denied 
them anything. How could we, with 70,000 
people a year going there with journalists 
in the place at any time, even if we wanted 
to? What is more, what would be the re¬ 
action upon the rest of India? Our country 
would not stand for that and if you suggest 
to us that there should be unsettlement, we 
say that unsettlement is the worst thing 
that the Security Council could wish for, 
not only for us but for the Asian continent. 
And I look to my Asian friends to think of 
that problem as well. The instability of any 
part of our world, which has just 
emerged into national birth, is an instabi¬ 
lity that will affect everybody. Today our 
voice is not heard in high circles in Pakis¬ 
tan but we are not without friends in that 
country. There is nothing that the Pakis¬ 
tan Government can ever use against us 
without exploiting any of their difficulties 
or using any of their dissidences, because our 
view is that we have our own troubles and 
they have theirs. If we can help them we 
shall do so, we do not want to hinder them. 
That is why for two years we have been 
sitting in Washington under the auspices 
of the World Bank discussing canal waters 
and so on and it might amuse the members 
of the Security Council to know that the 
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greater part of the waters of the Indus runs 
into sea without going anywhere, and what 
all this argument is, no one knows. But 
we are prepared to meet them and we have 
met considerable financial losses in that 
way. But we cannot get away from the fact 
that our country has been invaded, 
and that for nine years we have never used 
any phrases such as: “After the Security 
Council, what?” Because that is not the 
way to look at this problem. We are part 
of the Security Council even if we are 
not members, because all of you here 
represent us; and therefore we say there 
cannot be any solution to this problem ex¬ 
cept by recognizing what is called original 
sin. 

We are prepared to have discussions, to 


find ways and means, but we cannot find 
those ways and means on the basis of an 
original wrong. This is not obstinacy; we 
have tried everything. This is the only 
way to deal with this problem and I believe 
Pakistan and ourselves can come to agree¬ 
ment on that basis. 

My colleague quoted the Holy Koran. It 
i.s not the monopoly of the Mo.slem, and I 
will quote it for him—and not in the spirit 
in which it was quoted to me. One part of 
it, in the English translation, says; 

And whoever rommitteth a crime, commilteth 
it to his own hurt. And God is Knowing, Wise. 

And whoever commlttoth an involuntary fault 
or a crime, and then l.iyeth it on the innocent, 
shall surely bear the guilt of calumny and of a 
manifest crime. 
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VI 

15 February, 1957 


Krishna Menon: Mr. President, I be¬ 
lieve, you reminded the Council this 
morning that its proceedings would centre 
around the draft resolution or at least I 
gathered that impression. Since there 
have been reasonably long debates on the 
general issue, I propose to confine myself 
to the draft resolution initiated by the 
United Kingdom and the United States and 
now sponsored by Cuba and Australia. 
The operative part of this draft resolution 
requests the President of the Security 
Council, the representative of Sweden, to 
examine with the Governments of India 
and Pakistan proposals to visit, so far as 
we are concerned, India for this purpose 
and invited the Government of India to 
cooperate. 

Before I enter into the substance of this 
matter and in order that the position of my 
delegation, my Government and my people 
should be understood, not only in this 
Coimcil but in the outside world. I should 
like to state here and now that, so far as we 
are concerned, Mr. President, yoxir 
counsel, your country, the high office you 
hold and your person are held' in high 
respect in India and you would be welcome 
at any time. But the question of the 
functional character of operations you pro¬ 
pose to undertake would be another 
matter which we would have to discuss in 
substance. Therefore, the traditional 
hospitality of our country would not be 
disregarded even in the face of the Security 
Council resolution with which we may find 
ourselves in disagreement. 

Having got that out of the way, I would 
like now to refer to the subject matter that 
is before us this afternoon. There have 
been several speeches. The majority of 
them, if not all of them, purport to be based 
upon statements made by India and Pakistan 
and, for the greater part, refer to the state¬ 
ment that I made in this Council. There¬ 


fore, it becomes necessary for me to deal 
with the more relevant parts of them, be¬ 
cause it is impracticable to deal with them 
paragraph by paragraph. First of all, I 
do not have the script with me and, second¬ 
ly, it will become interminably long. After 
that I will try to examine this draft reso¬ 
lution and deal with its more important 
aspects as far as the text concerns us. 

Next, I will try to convey to the Security 
Council what are its consequences. I do 
not mean short-term consequences of how 
members of the Council vote. What are 
its consequences with respect to peace and 
stability in our part of the world, with 
respect to public opinion not only in India 
but in South-east Asia, with the exception 
of parts of Pakistan and with respect to the 
purported objective of the draft resolution 
itself? These are obligations I owe to the 
Council. Some of them may not be wel¬ 
come to those who are authors of other 
observations. But my duty here is not to 
reflect the will of other governments but to 
reflect, as far se I can, the will of my 
people and my Government and' to convey 
to you the state of affairs. 

It is not so long ago that for the sake of 
peace, and in order not to drive certain 
issues to differences, we crime to an agree¬ 
ment with the then British Government of 
the day to station a boundary force under a 
supreme command on the India—Pakistan 
frontier in the west. It was one of the 
great tragic decisions we took, largely buy¬ 
ing that time in the necessities of the situa¬ 
tion. I do not think either of our countries 
had made a more sad decision because as a 
result of that came the great slaughter of 
1947 with respect to which my Prime Mini¬ 
ster decided to dissolve the force. 

The first statement wrs made by the 
representative of the United Kingdom for 
whom we have very great respect. With 
his country we had relations of one kind 



and we have relations of another kind to¬ 
day. Those relations have been strained 
considerably by the British adventure in 
the Middle East and now their adventure 
In regard to Kashmir but, so far as we are 
concerned, we would do our best not to 
allow these individual actions on the part 
of the United Kingdom Government—not 
of its people, fortunately—to come in the 
way of more substantial relations that 
should exist between our countries. But I 
would be doing no service to this Council 
or indeed to the United Kingdom or to very 
many friends that we have there and with 
whom we have been in such close relation¬ 
ship, if I did not indicate to them the 
enormous, deep and very vehement feelings 
in India at the present time in regard to the 
United Kingdom. The United Kingdom 
might easily retaliate by saying: We felt 
somewhat like that when you took a certain 
position in another matter. Of course, 
that is one way of looking at it. 

Sir Pierson Dixon, after tracing the his¬ 
tory of this matter, said that finally, after 
failure of vr'rious missions, to which I shall 
come back in a minute, including that of 
Dr. Graham, whose absence from this table 
my delegation regrets—even though there 
is nothing very much in Dr. Graham’s report 
that assists the statement of the position 
that we made, because he did not examine 
that—the breakdown of direct negotiations 
was due to extraneous causes. We had, 
during the course of this debate, largely 
because of our concern about Indo-American 
relations and in order to avoid introducing 
issues of cold war outside the Kashmir 
question and, what is more, in the hope that 
the present lapse from fortitude and wisdom 
in this matter is temporary, not referred to 
them but “the extraneous consideration” to 
which Sir Pierson Dixon refers Is the 
military agreement between the United 
States and Pakistan. 

Our views on this matter are very well 
known and there is no doubt—and again one 
must state facts of the case—that the added 
military strength of Pakistan by the supply 
of very considerable quantities of war 


material to that country, of which we have 
some knowledge, has certainly altered the 
situation. But it would be equally wrong 
to say that that only changed the condition, 
or, indeed, the reason for direct talks bet¬ 
ween Mr. Mohammed Ali, the former Prime 
Minister of Pakistan, and afterwards some- 
orr e\se, and m> Prime Minister was due to 
this one fact alone. It did weigh consider¬ 
ably. There is no doubt about it. What 
is njore, we, at that time, said hat in rela¬ 
tion to Kashmir we could not consider the 
United States as being neutral and for that 
reason and with utmost politeness we 
suggested that the observers of the United 
States nationality wore not the best people 
to serve on the cease-fire line. 

They responded with equal politeness 
and we resolved that situation as between 
two countries wUo have no desire to 
exaggerate a difficulty. 

[ regret that this matter has come up be¬ 
cause 1 have been at great pains to avoid 
this, but it was referred to by a close ally 
of the United States and it is not my practice 
to run away from any argument that has 
been put forward. So that is that. So 
this extraneous relationship, if it is one of 
faf^iors, was not a factor that broke it down. 

Sir Pierson Dixon made other statements. 

I picked out that speech because that is the 
keynote speech, as they call it in this 
country. Other speeches follow, more or 
less on that line with the exception of a 
speech from Colombia; that is, they lay 
stress on what is called demilitarization. 
This word “demilitarization” for this pur¬ 
pose must bo interpreted with the connota¬ 
tion that it has derived through the years by 
negotiation. 

In spite of the Security Council having 
heard my voice for so long, perhaps, 
members would be so kind, even if they did 
not read one per cent of the papers before 
them, which is impossible because there is 
so much of it, as to at least refer to these 
resolutions and point out to me any place 
where there is a reference to demilitariza¬ 
tion. Demilitarization is a phase and a 
problem as it is now pinpointed, which arose 
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as one of the methods for creating condi¬ 
tions under Part II of the agreement of 13 
August. It is very important for us to refer 
to this in view of other suggestions in the 
resolution. The whole of the picture is 
sought to be covered by demilitarization 
but we are prepared to face this in this 
way. 

When either the United States or the 
United Kingdom speaks to us about the 
importance of demilitarization they have to 
take into account certain factors. In 
Kashmir, which the legitimate Government 
of Kashmir administers, there are units of 
the Indian Army. I want to explain this. 
The Indian Army in Kashmir is not a 
foreign army any more than we have a 
foreign army in Bombay. Kashmiris pay 
for it like everybody else. That is, certain 
units of the army of the Indian Union are 
in the constituent State of Kashmir. They 
are easily identifiable. They have no 
uniforms that are not army uniforms. Their 
divisions and their numbers are well known. 
In addition to this we have in Kashmir 
approximately 6,000 men belonging to the 
Kashmir Militia. These are published fig¬ 
ures, or if they are not, I shall publish them 
and I take the responsibility for doing so. 
There are 6,000 men who belong to the Kash¬ 
mir Militia, who are a kind of territorial 
force, a State force largely of an armed 
police character intended for internal sec¬ 
urity and the like. That is the total strength 
of our military position in Kashmir, far 
below what it was at the time of the cease¬ 
fire. 

On the other side, according to our infor¬ 
mation, which normally in reliable, in regard 
to Pakistan military dispositions, there are 
45 battalions of the Azad Kashmir forces. 
There were 35 at the time of cease-fire. Now, 
there are 45 battalions of the Azad Kashmir 
forces, officered by men of the Pakistan 
Army. If the Security Council has any 
doubt about it we shall some day be willing 
to furnish you their names, their ranks and 
their particulars from available source.s. 
They are officered, trained and equipped by 
the Pakistan Army. They arc well-trained 


soldiers. There are artillery regiments, 
cavalry, tank corps and so on. There were 
35 and now there are approximately 45 
battalions of these troops. In addition, as 
Mr. Firoz Khan Noon admitted the other 
day by implication, Pakistan Army itself is 
there, because he said he would withdraw 
it, and you cannot withdraw what is not 
there. Therefore, in addition there is the 
Pakistan Army itself. When we speak 
about demilitarization we have to think of 
this military element and what is demili- 
tarizable. 

Add to that two other factors. There are 
commandos that are being trained of which 
there are 800 in school at any time. When 
they are finished, they are thrown back into 
the population. They are another military 
element in the situation just across our 
border mainly in the population. This is 
not in the whole of the Pakistan-occupied 
area because over the whole of the Pakistan- 
occupied area, in Giligit, Baltistan and so on 
these factors do not apply so much but in 
this small area where they have half a 
million people. 

In addition to that, as I pointed out the 
other day, there is today an army in Pakistan 
which is out of proportion to the relations 
established at the time of partition. They 
have well over 200,000 men equipped not 
only with normal equipment that comes 
from the United Kingdom under the usual 
purchase arrangements but with consider¬ 
able supply of military material that comes 
from the United States in pursuance of 
military agreements which are not directed 
against us, so far as the United States is 
concerned—and we accept that situation so 
far as the United States is concerned. They 
are within very short distances of our 
frontier. I gave the Security Coimcil 
mileages the other day. 

Therefore, when we speak about demili¬ 
tarization we must take all these elements 
into consideration and set them side by side 
with two other factors. You, gentlemen, 
here representing Member States are not 
merely concerned about passing resolutions 
but about their vast social, political and 
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world consequences. Let us set these factors 
side by side with two others. 

One of these constitutes the remarks made 
by the representative of Pakistan outside his 
printed text when he first spoke here. He 
stated: 

Here I would like to say that it is sometimes 
argued by India that everything is peaceful, so 
why bother about Kashmir? I warn you 
(Krishna Menon : He warns the Security Coun¬ 
cil) that is a calm before the storm. Everything 
's not peaceful. We have just seen a telegram 
which states that on 11 January our Minister 
for Information, Mr. Amir Azam Khan made a 
statement in Karachi that Indians have massed 
their troops on our border. (Krishna Menon: 
A statement which I contradicted the other day). 
(S/PV.761 pages ')4-I15). 

The representative of Pakistan then went 
on to say : “Please do not be misled by 
the fact that we are peaceful, that we want 
a peaceful solution”. 

This is exactly the pattern and there may 
be those who remember this fact that oc- 
cured in 1947. We were told: “Wolf, 
wolf,” at that time, “it is coming, it is 
coming, after all we cannot stop them”. And 
then they came and the Pakistan Army 
came afterwards. 

The Daily Telegraph of London—a paper 
which is not friendly to India—carried on 
11 February an interview with Sardar Abdul 
Qaiyum Khan, who is the head of the ‘‘Ai^d 
Government”. I shall not read the whole 
of the interview hut this is part of what he 
said : 

It is coming to a flight in Kashmir (Krishna 
Menon : This is issued not from *‘Azad Kashmir” 
but from the Ministry of Kashmir Affairs in 
Karachi) whether people like it or not. We have 
no alternative left and I told the Pakistan Gov¬ 
ernment this. I had expected that we should 
be fightinc by December or January but certain 
factors intervened. (Krishna Menon : The fact 
of the United States elections, and therefore the 
Security Council was put off). I now think it is 
certain there will be fighting this year, perhaps, 
even in a few weeks, (Krishna Menon: When 
the correspondent raised the plebiscite issue, the 
President said:) The recent Security Council 
resolution was encouraging politically (Krishna 
Menon: That is also borne out by the testimonial 
to the United Kingdom Government by the 


Pakistan Prime Minister to which i shall refer in 
a moment), but Kashmirs want to see some results 
at last, if not by diplomacy, then by war. India 
will never agree to a free plebiscite. India has 
occupied most of Kashmir and has poured money 
into its organization. She knew that Kashmiris, 
in a free vote, would never opt for India so 
Nehru would be crazy to agree to a plebiscite, 
and I do not think he is crazy. (Krishna Menon: 
That is the only part of it that is true. He con¬ 
tinued:) It will be the people’s war: we know 
our country. In Kashmir we can give Indians 
hell. We are much better equipped (Krishna 
Menon: This is another truthful fact) now than 
in the former lighting when we often had not 
more than five rounds per man. 

The President went on to point out that 
“Azad Kashmir” was not a party to the 
cease-fire agreement—this again is the pat- 
tern of 1947—and, therefore, was not bound 
by it. He said ; 

If the United Nations would leave the matter 
in the hands of Azad Kashmir fighting men for 
just a few weeks the question would be solved. 
Nehru only understands that kind of language. 
He would come running to the United Nations 
begging them to intervene on his behalf. We 
can turn both flanks of the Indians. 

This is only a sample of what is going on. 

I w^ant to report to the Security Council, 
in all conscience, that in the course of this 
vast election campaign that is going on in 
India where we are addressing, as I slated 
the other day, an electorate of 200 million 
people, all this has been injected. I state 
to the Security Council, in all conscience, 
that efforts of our leaders at the present 
moment are to exercise restraint upon the 
people so that they should not become in¬ 
flamed. I could quote to the Council, if 
there was time, speeches made by the Prime 
Minister in this connection when he said 
that if misfortune should befall us by way 
of an attack we shall meet it with fortitude 
and calm but there was no need to get 
excited. 

Normally, this does not very much matter 
but we had a dress rehearsal of it and we 
had a performance afterwards so that this 
is a repeat performance. When the Security 
Council passes resolutions which have the 
effect of unsettling events—unsettling events 
in Pakistan, in the occupied areas and in 
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Jamtnu and iCashmir and in the whole of 
India—then it takes upon itself the respon¬ 
sibility which fortunately for itself it will 
not have to shoulder while the people of 
India will have to shoulder it. I hope that 
my good friend, General Carlos Romulo, 
the representative of the Philippines, will 
not say that I was admonishing the Council. 
I shall come to that in a moment. 

That is the background of what my col¬ 
league refers to as decrease in tension. Un¬ 
less this is measured in reverse terms with 
the whole thermometer upside down I do 
not see how this can mean decrease in 
tension. There is decrease in tension 
between Pakistan and India in certain 
other matters, particularly, between Eastern 
Pakistan and India, in respect of which we 
have concluded trade agreements and where 
the population is less inflamed by these 
matters. Therefore, when we speak about 
demilitarization and decrease in tension 
these matters have to be undeistood. 

While I am on this point I might deal 
with one other matter because my Govern¬ 
ment is very anxious and very concerned 
that no statement of ours or any errors of 
omission or commission should afterwards 
be charged up to us as a commitment. We 
have suffered by moderation. We have suff¬ 
ered by reasonableness in our proceedings 
before this Council. Every time we have 
considered a hypothetical proposition and 
every time we have agreed to embark upon 
an exploration it has been charged up 
against us as a commitment. Therefore, I 
want to say here and now that whatever 
mathematical calculations were made with 
regard to 6,000 or 3,000 or 12,000 or 21,000 in 
various previous negotiations, they no longer 
hold true because no offer that is not ac¬ 
cepted is a binding contract either in the 
case of individuals or in the ca.se of nations. 
Otherwise we should have a number of 
floating commitments and no country would 
know where it stood. In the course of long 
negotiations all kinds of offers are made. If 
the Secretary-General were to be committed 
to many suggestions which he must have 
made in the past 60 days then we would be 


in Sn awkwatd position. The same thing is 
true with respect to a government. 

Therefore, I want to say here and now, 
Mr. President, that if you were to go to India 
or if anyone else were to go it would be 
no use telling us that we agreed to this and 
that at the time and that “now, therefore, 
you are committed to it”. We agree to no¬ 
thing—we discuss all these proposals. They 
must all be considered as with any problem 
in the context of time—we agree to things 
to which we are parties. 

That brings me to the next proposition 
put forward by the representative of the 
United Kingdom. He said quite rightly 
that it is common ground between Pakistan 
and India that the only obligations 
appearing in this matter are the reso¬ 
lutions of 13 August 1948 and 5 
January 1949. But Sir Pierson Dixon 
would feel flattered by the fact that I was 
educated in a system for which he has very 
great appreciation and, therefore, I take care 
to be precise in language. I said that the 
only obligations we “had” undertaken— 
and although English is rather sparse in 
grammar, it does have tenses—were these 
two resolutions. It is quite true that my 
distinguished colleague said the other way. 
1 do not say that his language is more pre¬ 
cise but he has more friends around this 
Council than I have and, therefore, he does 
not have to be so much forewarned. And 
I suppose that General Romulo would say 
that I am by nature suspicious. Of course, 
he is wrong. 

At any rale we say that these resolutions 
of 13 August 1948 and 5 January 1949 are 
our only engagements—and I use the word 
“engagements” very deliberately. I said 
that they could be elevated to the form 
of treaties if they were formal. But 
what we said was that the only international 
engagements are the two UNCIP resolu¬ 
tions—and this is recounting history at the 
present time. I do not object to the state¬ 
ment made by the distinguished represen¬ 
tative but it bears the inference that this 
stands by itself, without any further pro¬ 
gress in that matter or any past history 
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Those engagements have to be understood 
in the context of all that was said at that 
time. That becomes necessary because 
someone is likely to say: “Well, here are 
these resolutions. It is quite true that you 
did not get anywhere with them. Why do 
not we start on them tomorrow mommg? 
Well, tomorrow is Saturday and on Sunday 
we go to church; so we will start on 
Monday.” 

That would not work because you have to 
take all surroxmding circumstances into ac¬ 
count. And that is why it is necessary to 
repeat very briefly the fact that the position 
of the Government of India, as stated the 
other day by the Prime Minister in a speech 
at Allahabad, is that Pakistan is in violation 
of the cease-fire agreement. That is a far 
more grievous charge and we make that de¬ 
liberately : that Pakistan has violated the 
cease-fire agreement by introduction of 
military personnel and materials into its 
area and by the annexation of territory. 
And, therefore, when the first part of it 
stands violated the consideration of the 
second part becomes very very subsequent. 
That is very bad English—but it becomes 
very subsequent. Therefore, the obser¬ 
vation made by the representative of the 
United Kingdom must be taken in the con¬ 
text, first of all, of the explanations that I 
submitted on behalf of my Government and 
the fact that, since the conclusion of that 
agreement, there have been violations of 
the first part by the accentuation of forces 
on the other side of the cease-fire line and 
by the assimilation of territory. 

The President of the Council is, what 
might be called, an example of the European 
neutral. I would ask him, in all conscience, 
since I am entitled to address a question to 
the President: How is it that when the 
Constituent Assembly of Kashmir, under 
our constitutional procedures and using only 
pen and not sword, working over a period 
a five or six years and proceeding from a 
legal instrument about which you all say 
you are neutral—nobody has challenged it 
so far—writes a constiution which does not 
alter any of the physical facts, that is called 


annexation, whereas the eleven members 
around this table never turned around and 
asked the Pakistan delegation under what 
title its Government annexed these terri¬ 
tories of 42,400 square miles? The latter was 
barefaced annexation. 

Here I propose to cite to you assurances, 
documents and statements made in the 
Security Council, time after lime, that the 
sovereignty of the Jammu and Kashmir 
Government remains mviolate and that 
neither the Commission nor the Coimcil will 
do anything to alter it. 

That leads me to the third point. Sir 
Pierson Dixon referred to engagements. 
He is a friend of mine and I am sure he 
will forgive me for centering the argument 
around him; in a sense it is an expression 
of great esteem. I said the other day that 
this engagement bound our two countries. 
Since this is probably my last main inter¬ 
vention during this episode of the discussion 
of this item I should like to say that there 
are three parties in this. 

The Security Council is a party to this 
resolution and we, of the Government of 
India, have the privilege and the right to ask 
the Security Council what it is going to do 
about the violation of Part I. You are very 
quick in passing resolutions about the 
Constituent Assembly and being misled into 
acceptance of what was put out in a 
“crisis atmosphere’’. How is it that no ques¬ 
tion has been asked by the eleven nations 
represented round this table—I ask this 
question only because my people will ask 
and because the Security Council does not 
represent only these eleven countries but, 
as we understand it, all the Member States 
of the United Nations—about this apparent, 
gross, obvious, continuous, persistent and 
flagrant violation of the cease-fire agree¬ 
ment, of international law, of commit¬ 
ments contained in the Security Council 
resolutions and Commission resolutions 
and solemn undertakings given by your re¬ 
presentatives to our Government which are 
in writing and have been made public? 
The shoe is on the other foot. That is to 
say, annexation is on the other side. 
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The Security Council would be justified 
in asking us why we have not requested a 
meeting in order to complain about this an¬ 
nexation. The answer is two-fold. My 
Government proceeds on the basis that this 
problem—and that is what it is; it is not a 
dispute—is one of extreme complexity which 
involves India-Pakistan relations and 
various other world factors. The solution 
of it which was supposed to be proximate 
to 1 January 1949 is still far from being at 
hand. We consider that we have a duty not 
to reagitate matters and, therefore, we 
have let sleeping dogs lie, so far as the actual 
state of aifairs is concerned, without in any 
way permitting the Security Council or 
anyone else to obtain our assent—and it is 
repeated so many times—to any change 
or alteration in the status of this territory. 

The representative of Colombia has refer¬ 
red to these matters. He probably has 
first-hand knowledge of the question be¬ 
cause some of these assurances were given 
by Mr. Lozano. The Secretarj'-General has 
an easy way of ascertaining the facts in this 
connection because some of the members of 
the Commission staff at that time are still 
members of the Secretariat here. 

These assurances are not hanging in the 
air; they are part of the resolutions. I deal 
with them more specifically today in view of 
the observations of the representative of 
Colombia. 

To place demilitarization in the centre of 
the present draft resolution is, in our opinion, 
a misreading of the entire situation. It is 
this aspect which has bedevilled the ques¬ 
tion since the time of General McNaughton. 
It is a matter of great regret to us that sug¬ 
gestions made in a spirit of goodwill by two 
persons from countries which are members 
of our Commonwealth should have been 
ultra vires of every decision and principles 
of the Security Council. 

Sir Owen Dixon is a distinguished judge; 
he is now Chief Justice of Atistralia. 
With ’great respect I must say that Sir Owen 
Dixon seems to have approached this prob¬ 
lem as though Kashmir were the Australian 


bush of 200 years ago—and if Mr. Walker 
objects to that idiom, if it is one, I shall 
withdraw it—as though Kashmir belonged 
to no one and, therefore, the United Nations 
Government or some other Government 
could be set up in gross violation of the 
Security Council’s express commitment. 

My Government is entitled to ask this 
question: Why is it when we have com¬ 
mitted no violations whatsoever that there 
is all this unanimity about impending vio¬ 
lations? The Security Council itself—a party 
to this agreement—is remiss in not drawing 
the other party’s attention to violations; the 
Security Council is remiss in not asking for 
the withdrawal of the other party from that 
area; the Security Council’s representatives 
make proposals to us which are in gross 
violation of the commitments. Why is 
there no unanimity about these violations? 
In fact we would not have discussed the 
13 August resolution if there had been any 
suggestion that the sovereignty of the 
Jammu and Kashmir Government and 
India’s competence as regards the defence 
of its frontiers—which are on the western 
and northern side of Kashmir—were in 
question. 

I do not know whether the Security 
Council wishes me to go on citing these 
documents. Documents are before the 
Council as I have said time and time again. 

Mr. Korbel, the Czechoslovak represen¬ 
tative who was Chairman of the Commission 
in August 1948, said that the sovereignty of 
the territory was not to be changed. In a 
letter which the Prime Minister of India 
sent to Mr. Korbel on 20 August 1948, the 
Prime Minister wrote: 

If I understood you (Mr. Korbel) correctly, A 3 
of Part II of the resolution does not envisage 
creation of any of the conditions to which we 
have objected in paragraph 3(1) of this letter. 
In fact you made it clear that the Com¬ 
mission was not competent to recognise the 
sovereignty of any authority over the evacuated 
areas other than ^t of the Jammu and Knntirnfa 
Govemment* 

iS/llOO, paragraph 78. 
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Now, there was only one Jammu and 
Kashmir Government then and there is only 
one Jammu and Kashmir Government now. 
I ask the representative of Cuba who is so 
attached to the idea of sovereignty and 
freedom from intervention in internal 
affairs, how he reconciles that position with 
this one in respect of Kashmir. 

In reply to the above-mentioned letter, 
Mr. Korbel wrote to the Prime Minister of 
India as follows: 

The Commission requests me to convey to 
Your Excellency its view that the interpretation 
ol the resolution as expressed in paragraph 4 
of your letter coincides with its own interpre¬ 
tation.^ 

In a letter dated 16 April 1949, the Vice- 
Chairman of the Coiiimission who, I believe 
was a United States citizen, wrote: 

It has consistently been the view of tlie Com¬ 
mission as well ns the Security Council that, 
pending determination of the will of the people 
as regards the accession of the State to India or 
Pakistan, neither body (Krishna Menon: And 
this means neither the Security Council nor the 
Commission, not India or Pakistan) will recog¬ 
nize any new sovereignty in the State. To do 
so would constitute a prejudgement of the will 
of the people.2 

I read out all these documents because 
they have a relation to the draft resolution 
sponsored by the United States and the 
United Kingdom. They have a relation to 
the violation of our municipal law and the 
principles of law of those two countries— 
and this particularly concerns the represen¬ 
tative of the United Kingdom, for it is from 
the United Kingdom that we claim the heri¬ 
tage of this law. What is more, they have a 
relation to the violation of international law 
—and I shall return to this aspect in a mo¬ 
ment. 

I should like now to read out the following 
excerpt from the Commission’s Third Interim 
Report: 

The territory evacuated by Pakistan troops will 
be administered by local authorities (Krishna 
Menon: And the expression ‘‘local authorities’* 
is intended to mean persons who are not a Gov- 

tS/1100 paragraph 79. 

*8/1430/Addendum 1, Annex 19. 


eminent, who are operating in the area de facto) 
under the surveillance of the Commission and 
without prejudice to the sovereignty of the 
Slated 

Uenco, there can be neither a Pakistan, 
nor an “Azad”, nor a Gilgit Government, 
nor any other government in this area. The 
other (lay I read out to the Council the 
Commission’s agreement that we were en¬ 
titled to station garrisons there for the 
protection of trade routes from the North 
and North-West. I continue to quote from 
the Commission’s Third Interim Report: 

These provisions are without prejudice to the 
territorial integrity (Krishna Menon: And when 
part of the country has been annexed that is 
(ortainly a violation of territorial Integrity) and 
the .sovereignty of the State of Jammu and 
Kashmir.'*' 

I could go on quoting from these docu¬ 
ments—and there are so many of them. 

In the Security Council, General 
McNaughton—who, I believe, was President 
of the Council at the time of which I am 
speaking—approached this problem as 
though this territory really did not belong 
to anyone, as though the two parties were 
fighting over it; he tried to place us both 
on an equal status. Mr. B. N. Rau, who 
was then a member of the Security Council, 
wrote the following to Gen. McNaughton in 
this connection: 

It has been admitted all along that the sovere¬ 
ignty of the Jammu and Kashmir State should 
be accepted over the whole area of the State 
(Krishna Menon: That is a statement of our 
position). If Pakistan irregular forces such as 
Gilgit or Baltistan scouts remain in the northern 
area, the sovereignty of the State will be violated 
militarily. 

This again is a point which has an im¬ 
mediate bearing on the suggestion made by 
the United States and the United Kingdom. 
I continue to quote: 

Further, if as suggested, the administration of 
this area is to remain in the hands of the existing 
local authorities which have been created by 
Pakistan and are aided by Paki.stan officials, the 
sovereignty of the Jammu and Kashmir State in 
this area will be equally violated in the ad¬ 
ministrative field. 

^S/1430/Add. 1. Annex 17, Appendix. 
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I’hat was said in reply to General 
McNaughton’s suggestion for the creation of 
a new situation disregarding the basis of 
procedures. 

Members of the Council will thus be able 
to understand why the Government of India 
has to be extremely wary. A suggestion is 
put to us and we are told: “No, you are 
not asked to accept it, you are only asked to 
look at it”. But the next day we shall be 
told: “You looked at it and you did not 
think it was a profanity to do so; if it is 
not profane then it must be sacred and, 
therefore, it is binding on you”. That is the 
kind of argument that we have heard. 

Mr. B. N. Rau also said the following with 
regard to the question of sovereignty: 

...acc“esslcm does nott mean dissoliution: the 
acceding State remains intact and fully sovere¬ 
ign in its own field even after the accession; It 
continues as a single unit. If, therefore, a 
plebiscite is to be held for the State as a whole, 
if the State is to accede as a whole, it must not 
be disrupted beforehand.^ 

I turn now to the memorandum which the 
representative of India transmitted to the 
United Nations representative—Mr. Graham 
who is the most recent incumbent of this 
office—on 11 September 1952. I allude to 
this later period in order to show that this 
is not old history. In that memorandum 
the representative of (India said that the 
Government’s position was the following: 

The administration of this area would under 
paragraph 3 of Part II of the resolution of 
13 August 1948 vest in local authorities to be 
established or recognised for the purpose; to these 
local authorities, under the same resolution, only 
local administrative functions have been assign¬ 
ed... To give them any armed force equivalent 
to troops would not be consistent either with 
their status or with their functions and would 
be a violation of the sovereignty of the Union of 
India and the Jammu and Kashmir State. In 
the very nature of things, therefore, these local 
authorities can be entrusted only with civil armed 
force*. 

In a letter to Mr. Graham, dated 17 
February 1953, we stated: 

The Government of India are unable to agree 

fS/PV. 463, Page 12. 

*S/2783, and Corr. 1, Annex 5. 


to the retention of any military forces in the 
so-called Azad Kashmir territory. Not only 
would this be contrary to the assurance given 
by UNCIP to India (Krishna Menon: And I con¬ 
tend that every assurance given by UNCIP to 
India is an assurance given by the Security 
Council to the Government of India) that the reso¬ 
lution of 13 August should not be interpreted or 
applied in practice so as to bring into question 
the sovereignty of the Jammu and Kashmir 
Government over the portion of their territory 
evacuated by Pakistan troops...* 

Of course, evacuation never took place. 
That is the position with regard to sovere¬ 
ignty. The observation that I shall now 
make has relation to the whole conception 
which is now sponsored by the United 
States and the United Kingdom in regard 
to the United Nations forces. There are also 
other matters connected with it. 

My distinguished friend, Ambassador 
Lodge, has told us that we are only being 
asked to consider this idea of the United 
Nations forces, but it is not right to ask a 
sovereign government to consider some¬ 
thing that is against international law, 
against its own sovereign rights, and in 
violation of the agreement with the Security 
Council. It is unethical, inequitable and, 
what is more, it would not lead to a settle¬ 
ment. I am afraid that Mr. Lodge made a 
slip when in explaining the draft resolution, 
he used the words “specifically the United 
Nations force”, so that it was not just one 
of those things that are innocent. He said 
that the core of this draft resolution was the 
United Nations force and, Mr. Lodge being 
a man of, if I may say so with great respect, 
great simplicity of mind and frankness and 
candour of expression, let this out. No doubt 
his speech had been very carefully looked 
into and the words had been put there. 
Since in a year from now these words may 
be quoted against us, I do not want to make 
any mistake of my not having something to 
show to you about that. 

The United States representative has ad¬ 
dressed a request to the Government of 
India to receive the President of the Security 
Council very cordially. We appreciate this 

*8/2667. Annex 4, para 2. 
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tfeijliest and accept it in the spirit in which 
it is made, but as he said a while ago, so far 
as hospitality is concerned, the present 
President is almost half a native of India. 1 
do not mean this in a disrespectful way; you 
are always welcome. 

in tne statement of the representative of 
the United States—^perhaps I might make 
this general—there is no reference what¬ 
soever to the people on the other side. My 
colleague from Cuba has spoken about 
rights, about self-determination, about peo¬ 
ple and about all those things that we value, 
but why is it we have not heard the voice 
of Cuba in connection with the freedom of 
the people who are under suppression and 
tyranny of the Pakistan authorities on the 
other side of our cease-fire line? Why is 
it that we have not heard that in ten years 
these people have not seen a ballot paper? 
Why is it that they are streaming into our 
part of the territory? Why is it that they 
are under conditions of economic degrada¬ 
tion? Why is it that when the Five-Year- 
Plan is making vast strides in the State of 
Jammu and Kashmir, there is no such thing 
at all or even a semblance of it anywhere in 
the Pakistan-occupied area? Why is it that 
there are still wild tracts? What is more, 
why is it that the very men who are accre¬ 
dited representatives of the organizations of 
this area make representations to the Paki¬ 
stan Constituent Assembly and say: “Wo 
are but helots, we are but slaves, we have 
no voice in our own country"? With what 
voice can either the Security Council or any 
one coming before it demand a plebiscite for 
people on our side who exercise their 
franchise, who have freedom of speech, who 
function under scores of local bodies, who 
have freedom of discussion, who have news¬ 
papers, who have economic development? 
With what voice, with what strength of 
argument can they come before the Security 
Council and ask about freedom of choice for 
those people who have no freedom at all? 
We say that Part I of the resolution of 13 
August stands violated and, therefore, they 
have no voice at all. It is my bounden duty 


to request the Security Council—not, my 
friend from the Philippines, to admonish— 
to give me an answer to these questions. 

Our people are dedicated to the Charter. 
Their emotional reactions, as the Secretary- 
General will bear witness—I am not making 
him a party to our dispute—are dedicated to 
the Charter. They feel that here everything 
works in terms of justice, equity and fair- 
play. How is it that in all these nine years 
of discussions no one has asked these 
questions? All argument has been about 
people who have rights asking us—and that 
is putting it at its best—why do not they 
have more- In other words if there were a 
plebiscite when conditions ai'e satisfied, 
when it will not create an upset, and when 
the security of India is not in danger, if we 
are, by lack of conditions that are necessary 
for a fair settlement, put into a position of 
handing these unfortunate men who have 
exercised their freedom into a helotry that 
prevails on the other side, then we should 
be guilty of a sin against the Charter. Now, 
that is the United Kingdom statement. 

My colleague from Australia later re¬ 
minded us of very valid examples, as he 
described them, and very salutary exam¬ 
ples. He said that we had recently had a 
case where we sent out a United Nations 
force. It is my recollection, although I may 
be wrong, that the representative of 
Australia did not support that proposition 
at the time but that is by the way. It is 
misleading and it is unfair to us, at any 
rate, whatever you may think of it your¬ 
self, to draw an analogy between the United 
Nations Emergency Force, in which we 
participate and which is in Egypt, and any 
suggestion of the kind that is now being 
made. In one case the territory of Egypt 
was invaded by France, the United King¬ 
dom and Israel and there was no question 
of having to find out about the invasion. 
Nobody ever denied that it was an invasion, 
and the purposes of this force were two-fold 
and my Government has insisted that these 
purposes should remain two-fold. The pur¬ 
poses of this force are described in para- 
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graph 12 of the Document A/3302, Report 
of the Secretary-General on the plan for an 
Emergency United Nations Force. In that 
paragraph, it is stated that their functions 
are to supervise a cease-fire and to super¬ 
vise withdra^wal. Is anybody suggesting 
that a United Nations Force should go into 
the Pakistan-occupied areas in order to 
supervise their misdoings or to stop their 
misdoings and to supervise their with¬ 
drawal and then to go away? That is not 
the idea at all. 

Therefore, it is not possible to draw an 
analogy between the two cases. In one 
case, the Force had to go to the defence of 
those who were aggressed against and in 
the other case it would go to stand by the 
aggressor. As Sir Pierson Dixon, with the 
candour we expect of him, has pointed out, 
that is what Pakistan had asked for and 
that has been espoused. Therefore, any 
attempt to draw this parallel is, in my 
humble submission, a challenge to the 
political intelligence of Member States of 
the United Nations because the analogy 
bears no relation to facts whatsoever. As 
film writers would say, such resemblances 
as there may be are purely coincidental. 
Therefore, do not let us draw this analogy 
which comes ill from the representative of 
Australia who initially refused to have any¬ 
thing to do with this business of sending a 
force to Egypt in order to implement the 
purposes of the Charter. I will come back to 
this and say where we stand with regard to 
the Charter. 

We agree, in the main, with what has 
been said by the representative of Colombia 
who had the advantage of having one of 
his countrymen on the Commission, who 
spent hours and hours with the heads of 
Government and high officials both in 
Pakistan and in India. 

We have circulated documents for your 
information and we hope that you have 
read them. We hope that if you have not 
yet read them you will read them in the 
future. If I may say so with respect, I 


would not feel any sense of umbrage if 
people did not read them fully because I 
myself find it difficult to get from one end 
oi these documents to the other, but a read¬ 
ing of them is necessary. The representa¬ 
tive of Cuba started from a basic problem 
that was worthy of the great philosopher, 
Rousseau, about sovereign will of the peo¬ 
ple. He then went into history and if I 
may say so, he misunderstood what I said 
in the Security Council, but that may have 
been my fault. I said that the capital of 
Kashmir, Srinagar, was founded 2,300 years 
ago. I did not say at that time that 
through the millennia this was a separate 
State. Actually, the history of Kashmir 
goes back to 5,000 years before the Christian 
era. 

It comes into more modern history in the 
Buddhistic period. After a short period of 
Buddhist rule, a succession of Hindu 
dynasties ruled in Kashmir until the end of 
the 12th Century. Then it came under 
Moslem rule and was subsequently recon¬ 
quered by a Moslem Emperor, Akbar of 
India, and became part of the Indian Empire. 
For 63 years, on account of a row with the 
English, the Afghans then occupied it. There 
were difficulties between the Afghans and 
the British at various times but not now— 
they are very good friends, and we are 
happy they are. There are only few 
episodes in the long history of Kashmir 
when it had been outside of the mainland of 
India. My colleague from Pakistan the 
other day refuted the purchase of Kashmir, 
and I gave the answer to it. 

The Cuban argument is that accession by 
the King is not acceptable. With great res¬ 
pect to his legal knowledge which is very 
considerable, so far as I am concerned— 
mean the respect—^no other accession would 
have been valid and I call as witness the 
representative of the United Kingdom or 
his legal experts. Even if four and a half 
million people in Kashmir had signed a 
memorandum saying “we accede” on that 
day of 1947, that accession would not be 
worth the paper it was written on. It 
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might have political value. It has political 
value, it has social value. 

The British Parliament laid down that 
accession was to be by the King. This 
does not mean that we could trick a king 
into giving an accession against the will of 
the people. If that is the argument that is 
in the Cuban mind, then I think it is a valid 
argument and I humbly refer him to the 
answer I made to the Pakistan Foreign 
Minister in regard to the allegation of 
fraud. Therefore, there is no question that 
over and above that, the first thing we did 
was to seek, and in the end, obtain the 
consent of the only national movement 
there was, which for 25 years had resisted 
the Maharajah's rule, and they agreed, and 
they are the Government today. We agree 
with the representative of Cuba that we 
mast honour the commitments but we 
equally submit that the Security Council 
has an obligation to honour the commit¬ 
ments and commitments are what are in the 
documents and what is in the spirit of those 
documents, in all the surrounding cir¬ 
cumstances. 

That takes me to the question of plebiscite 
which has been referred to constantly. It 
appears to me to be comparatively simple. 
This document of 13 August 1948 was 
adopted by the Commission at its 40th 
meeting. I want to submit to you as 
responsible members, representing Mem¬ 
ber States, that just because a word appears 
in a document or a resolution and it is re¬ 
peated a million times over, it does not add 
to its legal, political, moral or other values. 
It is quite true that we have talked about 
plebiscite, but what is the place of it in this 
document? I have read this many times 
but I will read it again. Part III reads: 

The Government of India and the Govern¬ 
ment of Pakistan reaffirm their wish (Krishna 
Menon: Not their resolve, not their commitment, 
but their wish) that the future status of the 
State of Jammu and Kashmir shall be deter¬ 
mined in accordance with the will of the people 
and to that end upon the acceptance of the 


truce agreement....! 

Here my colleague from the Philippines 
comes in. “Upon acceptance of the truce 
agreement both Governments agree--''. 
Agree to what? They agree ‘‘to enter into 
consultations with the Commission to 
determine fair and equitable conditions". 

We did not say that when you take a 
plebiscite we would enter into con¬ 
sultations after it is over. Perhaps, it was 
our mistake that we entered into consulta¬ 
tion before because we thought we were 
going very, very fast. It may be a lesson for 
the future but I submit it is not a reason 
for misunderstanding the position of my 
Government in regard to international 
commitments. We agree “upon acceptance 
of truce agreement-to enter into con¬ 

sultations with the Commission.” What for? 
To determine “fair and equitable con¬ 
ditions.” Now, how about this propaganda 
which has been going on for the last seven 
or eight years and which shows no sign of 
abatement and, what is more—it is not only 
aided and abetted—which is inspired by 
responsible leaders and members of the 
Government of Pakistan, which is part of 
their national policy. In those circum¬ 
stances I submit to you that we had to 
create conditions, that is, the first conditions 
necessary. 

A plebiscite is a peaceful process, and you 
cannot force this peaceful process. It is 
like some people using the machinery of 
democracy in order to destroy it. So, simi¬ 
larly, the word “plebiscite” embodies the 
great idea of self-determination and it 
simply is not to be misinterpreted. We 
stand by Part III of August 13 Resolution. 
Two Parts of it have not been satisfied. Our 
undertaking is to confer in order to find 
“fair and equitable conditions” Are con¬ 
ditions equitable when there is a campaign 
of hatred? Are conditions equitable when 
the Pakistan Government, both privately 
and openly, says that the purpose of their 
military programme with the United States 

iS/1430. Page 28. 
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is in order to arm against India? If I am 
challenged on this, I will produce evidence. 
That is with regard to plebiscite. So I say 
with great respect to my friend from Cuba 
that we are not running away from any con¬ 
ception. But I submit that it is wrong, that 
it is against international law, that it is 
against commitments of this organization, 
that it is against any possibility of the 
Charter being respected and that it is a 
violation of the dignity and the worth of 
those people who believe in the United 
Nations, to say that just because these words 
appear somewhere, that that is, therefore, a 
contract. That would be like my colleague, 
the other day, who accused some little 
Moslem boy of quoting Koran only in one 
part. That is the position of the plebiscite. 

I have been asked why we take up one 
position in regard to Algeria and another 
in regard to Kashmir. First of all, in regard 
to Kashmir, conditions have been laid down 
here, a whole plan has been laid down here. 
We agreed to the principles. By the way. 
Sir Pierson Dixon also referred to the 
resolution of 5 January. I should like to 
refresh his memory. It refers to the princi¬ 
ples on which a plebiscite has to be carried 
out—if Parts I and II of the resolution of 
13 August operate. After Part I and Part 
II, then Part III begins to function by 
negotiation. When that is all ready, then 
there is a plan on the chess board. You 
cannot start from the other end. That is 
how things are. 

With regard to Algeria, there has been a 
conquest and that is not denied by anybody. 
T do not want to go outside the realm of this 
discussion but I did not raise this question. 
There was a conquest and there was a 
national movement to replace that conquest. 
There is no such thing in Kashmir. I told 
you the other day that the best evidence 
and the most convincing argument before 
the Council, irrespective of all legal 
doctrine, would have been if the marauders 
that came into Kashmir and, later the 
Pakistan Army, had been welcomed as 


liberators by the people. They were not. 
They committed rapine and plunder and 
there was no question of religion because 
Christians and Moslems were equally 
sufferers. They were not welcomed as 
liberators by the local population. So, when 
the representative of Iraq refers to the 
great brotherhood, he must take this into 
account. We are also part of a greater 
brotherhood, namely, the human brother¬ 
hood and, therefore, it is not as though the 
two things are on a par. There may be a 
great deal of argument in favour of not 
implementing self-determination in Algeria 
or implementing it. That is another matter. 
But the two things are not on all fours. 

In regard to the Cuban statement, there is 
one other matter which I want to dispose 
of and that is the reference to my Prime 
Minister. I have, both for reasons of 
propriety and political reasons, an obliga¬ 
tion to put everybody right on this matter. 

There were two suggestions, one of which 
I answered at the last meeting, apparently 
without carrying conviction. One was a 
telegram sent by the Prime Minister early 
in October 1947 to Mr. Liaquat Ali, of whom 
he was an intimate friend, suggesting that 
the two countries should together come be¬ 
fore the Security Council and that the 
matter should be settled by a plebiscite by 
the United Nations and so on. This was 
long before there was any proof that the 
Pakistan Army was invading. That was at 
the time when Pakistan was denying that 
there was complicity on its part. That was 
at the time when we had just parted com¬ 
pany a few days ago; and I pointed out that, 
so far as political and documentary part of 
it was concerned, whatever might have been 
those commitments, if they had been accep¬ 
ted, they became commitments; if they were 
not accepted, they were not even escrows; 
they had lapsed and, therefore, we started 
from the Security Council because the letter 
of 22 December 1947 from my Prime Minis¬ 
ter to Mr. Liaquat Ali said that nothing had 
happened and, therefore, we proposed to 
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take our remedy under the Charter. And 
We came here and said: “We are invaded. 
In order to protect ourselves we may have 
to invade Pakistan. We do not want to do 
so; therefore, please stop them from doing 
that.” Therefore, there is no declaration of 
that kind. The second declaration is one to 
which the Cuban representative has kindly 
given authority. It comes from an organ 
called the United Press of America which is 
not run by the Indian Government and we 
have no responsibility for its policy. It was 
a message that came on 6 February 1957 
from Allahabad in which, according to the 
report, Mr. Neliru listed the following con¬ 
ditions for agreeing to a plebiscite: 

Withdrawal of Pakistan troops from occupied- 
Kashmir; the leffal government of Kashmir must 
take over the entire State. 

I believe that this message came into the 
United Nations between four and five 
o’clock. Between five and six o’clock, 
thanks to the reputable agency, Reuters, we 
got another version of it which has been 
published all over the world and which we 
have not contradicted, and this was what 
the Prime Minister said; 

We have been charged in certain quarters 
(Krishna Menon: That is over here) with having 
backed out of our commitment to hold a plebis¬ 
cite in Kashmir. I would like to draw the atten¬ 
tion of those who are making this charge against 
us to the prerequisite condition of a plebiscite. 
The condition was that Pakistan would withdraw 
her forces from that part of Kashmir which It 
occupies. Has Pakistan fulfilled that condition? 
A grave injustice has been done to India on 
Kashmir. The basic point that Pakistan com¬ 
mitted aggression in Kashmir has been Ignored 
altogether. (Krishna Menon: And representa¬ 
tives around this table have done It this morn¬ 
ing). Kashmir has made tremendous progress In 
the last nine year.s and no steps should be taken 
which would disturb the peace of that State. 

Outside of all controversy, I ask the 
Council to believe that that is our over¬ 
whelming concern about reagitation of a 
situation which can lead to a civil war all 
the way round and conflicts of a character 
which I shall describe in a moment. In 
view of the time I shall try to make the 


remainder of my observations very brief. 

Mr. Romulo said that I “had admonished” 
the Security Council. Normally speaking, 
I would let this pass but it is not something 
which I wish to leave on record, coming 
from a distinguished personality who oc¬ 
cupied the chair at that time. I believe 
this rises from the fact that he was listening 
to a very long speech and, like everybody 
else, sometimes he gets tired of it. 

What did I say? I said that our basic 
position was aggression. Our basic position 
is the complaint that we brought forth here 
on 1 January 1948. From that we have 
never moved. From that we did not move 
when we came here in those days, not with 
General McNaughton, not with Sir Owen 
Dixon, not with Mr. Graham, not with you, 
not with anybody in the world. That posi¬ 
tion we have never moved from. But I 
went on to say that, at the same time, 
representatives of States, members of the 
Security Council calling me before 
thorn could not just regard themselves as 
Rip Van Winkles, as though nothing had 
happened here in nine years. That is to 
say, I was saying that in spite of that basic 
position, I had responsibility to addre.ss my¬ 
self to this draft resolution. That puts a 
totally different complexion upon my ad¬ 
monition. Do I look like a kind of person 
who would admonish this august body? I 
leave it to the Council to judge. 

We have great confidence, in spite of the 
present attitude of the Security Council, 
that when these facts become more and more 
known— and that is why we keep on bring¬ 
ing the Council’s attention to them—repre¬ 
sentatives will begin to have doubts in that 
matter. 

Now we come to the draft resolution It¬ 
self. There were two suggestions made by 
the Pre.sident in his capacity as representa¬ 
tive of Sweden. I have not referred to the 
observations made by. the representative of 
Iraq except to say that the presentation he 
has made does not represent facts of the 
situation. It ignores circumstances but, at 
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the same time, I pay tribute and express my 
appreciation of his desire to be kindly on 
the side on which he is not neutral; that is 
all I can say. One must stick to the truth 
even wb^m one wants to be polite. 

The representative of Sweden, who is the 
President, speaking here said: 

As we see It, there are, in principle, two 
courses open to i:b along which progress may be 
made towards the ultimate goal which it seems 
to us must be an agreement between the parties 
on a political basis... 

This is a matter which I shall have to deal 
with when I come to the basic position of 
the Security Council under the terms of 
the Charter and particularly Chapter 6. 
There is no settlement in this matter that 
is possible except by agreement between the 
parties; and, so far as my Government is 
concerned, we have done everything we 
can up till now—but I said “up till now”; 
we have not written the end of the history. 
We have made a solemn declaration and 
we repeat it that we shall, at no time on 
any issue however much it may be against 
us, refuse to negotiate, refuse to seek con¬ 
ciliation, but we cannot be called upon to 
surrender our sovereignty beforehand and 
we cannot be called upon by the Security 
Council to forgo the charge of aggression 
upon our sovereignty. We cannot be called 
upon to ignore a complaint which we have 
submitted in terms of the provisions of the 
Charter. 

Mr. Romulo said—as was said by some¬ 
one else the other day—that there were 
counter-charges. I submit that there were 
no counter-charges on Kashmir. There may 
have been counter-charges on other matters. 
The Security Council decided not to discuss 
them for the present but if it should be 
decided to discuss them, we would be willing 
to answer. In regard to Kashmir, so 
far as I can recollect, it is only paragraph 5 
of the document that is relevant, and the 
answer was a denial. It was not even what 
the lawyers call a traversing of facts; it was 
a denial, saying that they had not invaded. 
That denial was denied afterwards by the 


Commission and therefore, the desideratum 
is invasion and aggression remains. 

When Gen. McNaughton was President 
of the Council and when Dr- Graham and 
earlier when members of UNCIP, whom we 
did not invite—in fact, we did not invite the 
Commission, but we said, ours is a hospitable 
country; you can come—came and talked 
and talked—and in our part of the world it 
is very rude not to answer people’s ques¬ 
tions—and asked questions, we answered 
them. Bvit we also asked some questions 
ourselves. So, would it have been right 
for us to come before General McNaughton, 
and to say; no, we will not talk until you 
decide this question of aggression? This 
very Council with great legitimacy, I may 
say, with total legitimacy, would have 
told us that we were being unreason¬ 
able. What could we do? We reserved 
our position in every document, in every 
utterance. We reserve our position today; 
and by reserve we mean, do not put it on 
the shelf. 

Tn other words, if the position put for¬ 
ward by General Romulo. and the other 
day by Mr. Tsiang, is to be accepted, it 
becomes a crime to negotiate because once 
a charge of aggress bn is decided, what is 
there left to negotiate? We are prepared to 
negotiate without prejudice to that, and 
that is what the Commission said all 
along. Therefore, Sir, it is in your hands; it 
is your responsibility to address yourself to 
this position. 

It is easy for me to be dismissed as one 
person; you cannot, however, dismiss the 
400 million people in our country 
when a question of this kind comes before 
them. This is a problem which has deeply 
agitated our people and it is only the 
strength of our leadership, which 
is based in the masses, which is 
based in trust and confidence, that has been 
able to restrain the kind of excite¬ 
ment which might lead to a hatred which 
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Could not be controlled afterwards. It is 
only that which has prevented them from 
developing a wrong kind of feeling in regard 
to certain other countries, which has 
prevented them from getting into a kind 
of war fever. The second course suggested, 
therefore, so far as that is concerned, is one 
by which as a general principle or as a uni¬ 
versal premise my country always stands— 
indeed, I submit all countries stand com¬ 
mitted by it—^under the articles of the 
Charter. 

There are imderlying problems of a legal 
character, because I have tried to be precise 
in regard to the position, because if acces¬ 
sion is complete and legal, all these problems 
become comparatively simple, I have never 
asked the Security Council to pronounce on 
these legal issues since from the very begin¬ 
ning our position has been that we cannot 
ask the Council to do so because it is not 
a court of law. At the same time, the Coun¬ 
cil is working in the context of interna¬ 
tional law and justice and cannot depart 
from that, and that is why I have pointed it 
out to you. The President, speaking as the 
representative of Sweden, has thrown out 
the suggestion that it might be useful to 
have certain underlying problems of a legal 
character progressively clarified in order to 
create better conditions for an agreement. 

I suppose the real meaning is that a look 
should be taken at the legal claims which 
we make and which are basic to our posi¬ 
tion. If it means nothing more in terms of 
any provisions of the Charter, I believe the 
President will agree that I am justified in 
saying that he would want to see this in 
greater clarity and would want it to have 
full consideration by our Government and 
with our legal advisers—^indeed the United 
Nations would want to do that—for we 
cannot at any time turn our face against 
the law. 

That is our position, whatever the con¬ 
sequences are; that is our position in regard 
to these suggestions and there it is. The 
President went on to say that some legal 
aspects of the matter might perhaps be re¬ 
ferred to the International Court ^ Justice 


for an advisory opinion. However, it all 
depends upon what questions are referred 
to the Court; we ought to have the oppor¬ 
tunity to consider them in order to see whe¬ 
ther the problem is referred to the Court 
in its necessary ambit and scope. There¬ 
fore, so far as the Government of India is 
concerned at the present moment, we 
simply say that we do not reject any of 
these ideas because if we did, we should be 
doing wrong. You would fall foul of us and. 
even apart from that, we should ourselves 
feel uneasy in our minds. We are, there¬ 
fore, prepared to give consideration to these 
matters and, indeed, the Government of 
India knows the views of the Swedish Gov¬ 
ernment and are prepared to take them 
into consideration, but we cannot go into 
any deep consideration of policy until the 
general elections are over. 

That deals with the statements. Now I 
come to the draft resolution and will not 
take very long over it. 

The first paragraph recalls the previous 
resolutions. It is one of those habits that 
we have formed to recall resolutions but I 
would like the draftsmen who assist repre¬ 
sentatives of the United States and the 
United Kingdom to have a look at these re¬ 
solutions. Some of them you can recall as 
a matter of historical interest but you 
cannot implement them. For instance, one 
of them says that the Commission ought to 
go to India and Pakistan or something like 
that; so it is not possible of implementation. 

This is probably a very obvious instance, 
but there are parts of these resolutions that 
have been worn out by time. Therefore, 
when the representative of the Philippines 
made a criticism of my Prime Minister’s 
statement—he did not say so but he imjrfied 
it—I want to say that we stand by that 
statement. I had a copy of the first draft 
of this resolution half an hour after I start¬ 
ed speaking and the only alteration which 
was made in it was to the advantage of 
Pakistan. 

Secondly, when I finished speaking that 
evening. I said to the President, who was 
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the representative of the Philippines, that 
I had then made that part of my statement 
in order that he need not feel perturbed 
that some D>Day, some zero hour was ap¬ 
proaching, not that I had finished the argu¬ 
ment. In fact, I stated expressly that I had 
still to argue the case. What is more, those 
who know the facts of this matter know 
very well that what my Prime Minister 
says represents the truth as on most occa¬ 
sions. 

Therefore, recalling these resolutions is 
merely an exercise, a sO'rt of thing that 
often happens; and my delegation and my 
Government would find it difficult to 
understand why the resolution of 24 Jan¬ 
uary 1957 has greater significance than the 
resolution of 17 January 1948 and I would 
be glad if the representative of the United 
Kingdom would tell me. If the Council 
would insist upon adherence to the resolu¬ 
tion of 17 January 1948 we could forget all 
these other resolutions and I think we 
would have made a beginning in solving 
this problem. On 17 January 1948 the Coun¬ 
cil asked both parties not to aggravate the 
situation, not to introduce war material and 
things of that character. That stands violat¬ 
ed- This is what was said: 

The Security Council having heard statements 
(Krishna Menon: And may I remind the repre¬ 
sentative ol the United Kingdom that in those 
days they said ‘ having heard statements”) on 
the Kashmir situation from representatives of 
the Governments of India and Pakistan; recog¬ 
nizing the urgency of the situation (Krishna 
Menon: And then comes the operative part) calls 
upon both the Government of India and the Gov¬ 
ernment of Pakistan to take Immediately all 
measures within their power... calculated to 
improve this situation (Krishna Menon: And 
Jehad is not an instrument of improving the 
situation; and calumny and the base words 
uttered about my Prime Minister and head of 
my Government and of my country and of our 
traditions that is going on in West Pakistan at 
the moment is something not in consonance with 
this) to refrain from making any statements and 
from doing or causing to be done or permitting 
any acts which might aggravate the situation; 
and further requests each of those Governments 
to inform the Council immediately (Krishna 
Menon: 1 want to repeat this if I can have the 


attention of the Council for one moment) of any 
material change In the situation which occurs or 
appears to either of them to be about to occur 
while the matter is under consideration of the 
Council.... 

The matter has been under consideration 
of the Council from that time imtil now, 
and Pakistan did not inform the Council 
that it has introduced troops. I say it acted 
behind the Security Council’s back and 
concealed facts from the Security Council 
and I think all our sins would be washed 
out in the face of that. And I ask my 
colleague. Sir Pierson Dixon, why this re¬ 
solution of 17 January 1948 has less sanc¬ 
tity than any other resolutions. In so far as 
they are recalled, and if they have any 
meaning, that is a helpful situation. I say 
that if the resolution of 17 January 1948 
was adhered to by Pakistan then we would 
have had the beginning of a solution. 
May 1 preface my next observation by say¬ 
ing that I recognize that I have no part in 
this resolution either in saying that I sup¬ 
port it or that I oppose it, because I am not 
a member of the Security Council, but I 
believe that I am invited to offer observa¬ 
tions. 

The second paragraph of the preamble 
reads: “Having taken into consideration 
statements of the representatives of the 
Governments of India and Pakistan”; with 
great respect, I would submit that this is a 
slight overstatement because although 
statements have been heard, the case is so 
complex and has been argued at such great 
length and there are so many documents in 
the matter and so many cross currents in 
it, it would be more accurate to say: “Hav¬ 
ing heard what we have to say”. This would 
be nearer the truth and, more nearly, in 
conformity with the previous resolutions. 
This gives the impression of a great deal ol 
deliberation on this matter before you came 
to the next conclusion, and I submit that I 
believe that we would like Member Gov¬ 
ernments, not just one individual in the 
Security Council, but Member Govern¬ 
ments to go into this situation which is one 
of the most important situations in the 
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world. The draft resolution continues: 
“Concerned at the lack of progress in set¬ 
tling the dispute”. This word “dispute” 
was introduced by the Security Council 
without our assent. Only two resolutions to 
which we agree are those of 17 January 
1948 and 20 January 1948 and two resolu¬ 
tions of UNCIP. You will find that in these 
resolutions the word “dispute” does not 
occur. The word is “situation”—and it is 
not quibbling with words. We have heard 
legal arguments—and law is the essence of 
civilized language, so we cannot just ignore 
it—but we definitely think the introduction 
of this word means a political change. 

Mr. Gopalaswami Ayyangar. speaking 
before this Council, said in categorical 
terms that this is not a dispute over terri¬ 
tory—-there is no dispute over our territory; 
the territory is a constituent State of the 
Union of India. In exercise of its sove¬ 
reignty for any political reason it can con¬ 
sent, it can initiate, it can order an act of 
cession. That is a different question. There¬ 
fore, there is no dispute over territory. I 
submit that this frequent reintroduction of 
the W'ord “dispute” is an attempt on the 
part of the framers of these resolutions to 
weight these things against us—because this 
is a “situation”, it is not a territorial dis¬ 
pute. How can it be a territorial dispute 
when the sovereignty of Jammu and Kash¬ 
mir was recognized by the Security Council, 
when you say neither the Security Council 
nor the Commission can change it, when 
you say that it is the duty of the Union of 
India to look after the security of this ter¬ 
ritory? It can station garrisons on the west¬ 
ern and north-western frontiers to guard 
the passes that come into India. 

I read the next paragraph: “Considering 
the importance which it has attached to 
demilitarization of the State of Jammu and 
Kashmir”. I submit, the word “demili¬ 
tarization” has a particular connotation. It 
is not only just a plain matter. It means 
much more. The use of the word “demili¬ 
tarization” in the context where a party 
who has no legal, no moral, nor any other 


title under any semblance of law is in occu¬ 
pation of part of a territory, is a mockery of 
justice and of international law. And, so 
far as we are concerned, what the Security 
Council is doing is to expose our vast terri¬ 
tory to the insecurity of a neighbour who 
is not showing the friendly intentions that 
we expect. Therefore, “demilitarization” in 
terms of counting in quantum of troops 
and whether they shoot pistols or revolvers 
or shotguns or machine guns—those pro¬ 
blems are not important problems. 

The first element in demilitarization is 
the removal of those peoples whose bodies 
have no business and no title to be present 
on the soil of Jammu and Kashmir. That 
is 13 August resolution, that is 5 January 
resolution, that is in every resolution of the 
council—whenever it says it, it says so. And 
what is more, that is in every assurance 
given by Korbel, given by Lozano and given 
by Huddle—the United States gentleman 
who was chairman—that, irrespective of 
personalities, those were assurances given 
to us not in secret, not whispered into our 
ears but they are part of public documents 
which are in the records of the Council. If 
for any reason the Council, on a subsequent 
date, gave an assurance to the Pakistan side 
which they can interpret in another way, 
the responsibility does not lie on the heads 
oi the Government of India. Therefore, we 
would object to this word if we were 
parties to the resolution. We insist because 
this is throwing the whole thing out of its 
context; that is to say, you are asking the 
President of the Security Council to do 
what Dr. Graham has been trying to do for 
five years, what Sir Owen Dixon tried to 
do and, at the end, said that this is not a 
has not been asked to do—and so on. The 
has not been asked to do—and so on. The 
whole reference—that clause—I submit, is 
misconceived. It is the wrong context, the 
wrong thing. We ere talking about some¬ 
thing that has no recil relation. I do not say 
It is irrelevant. The relevance of it is not 
essential. That is, there is no essentiality 

about this because that is not a problem. 
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The next paragraph: “Noting that 
demilitarization preparatory to holding of 
a free and impartial plebiscite imder the 
United Nations auspices has not been 

achieved-” Now, there I think it should 

also have been noted that one of the condi¬ 
tions of holding a free and impartial 
plebiscite is the cessation of religious propa¬ 
ganda. Under our law, which is copied 
from British law, at least the essence of it, 
it is an unlawful practice, and some other 
legal phraseology which I have forgotten, 
to appeal to religion, to say to voters that 
they are Catholics, therefore, they ought to 
vote for the Catholic candidate; or that they 
are Protestants, therefore, they ought to 
vote for the Protestant candidate; or that they 
are Moslems, that they ought to do this; or 
that they are Hindus, and they ought to do 
that, or the wrath of God will be visited 
upon them. In any way, to make use of 
relgion in order to obtain a political end in 
an election in our law is an unlawful prac¬ 
tice which would disqualify the person con¬ 
cerned. Holding of a free and impartial 
plebiscite, therefore, is possible only when 
there is the preparatory condition. 

Now I submit to you, the two gentlemen 
who are responsible for the initiating of this 
resolution, is it fair to ask for the adoption 
of a method which, in its general essence, 
which in its genesis, which in its purpose, is 
peaceful, but enable it to be surrounded, if 
not rooted, in hatred? Therefore, tmtil 
you clear that away how do you get any¬ 
where at all? And even with the passing of 
nine years it has not been cleared away 
and, what is more, is being accumulated. I 
cite evidence of the statement of the distin¬ 
guished Foreign Minister who warned the 
Security Council, who professed in his first 
speech, in what in effect amounts to an 
ultimatum. And this campaign of Jehad 
that goes on—we are still in the days of 
the holy wars. 

The next paragraph is the crucial part: 
“Noting the proposal of the representative 
of Pakistan for use of a temporary United 


Nations force in connection with demilitari¬ 
zation”. 

It may be argued that it is right to note 
anything. There is no crime in stating that 
something has been said. But when in a 
resolution something is noted and some¬ 
thing is not noted, for example, it has not 
been noted that the Government of India 
says that the country has been illegally 
occupied, that there is an enormous influx, 
accumulation of arms and forces, there is 
hatred propaganda—all the other things 1 
have told you. Those things are equal, at 
least equal in our opinion—of greater value. 
They have not been noted. 

This selection, this invidious selection, 
lends a political importance to it. You note, 
the Security Council, this august body 
which is seriously minded, notes something 
in relation to its value. Therefore, you 
place a greater value on this than on other 
things. It is this suggestion that has come 
out of “noting the proposal of the represen¬ 
tative of Pakistan”. I submit that the pro¬ 
posals ought really to come from the 
Security Council. That, of course, is a 
matter for you gentlemen and not for me. 
Now we come to the next one. 

We come now to the next paragraph: 
“Believing that in so far as it might contri¬ 
bute towards achievement of demilitariza¬ 
tion as envisaged in the resolutions... .and 
towards a pacific settlement of the dispute, 
the use of such a force would deserve con¬ 
sideration.” 

We should like to offer observations on 
three parts of this paragraph. First, we 
should like to comment on the words “might 
contribute towards achievement of demili¬ 
tarization”. The facts deny this. How 
would the United Nations force contri¬ 
bute to the achievement of demilitarization 
when there are 45 battalions of the “Azad 
Army” on the other side and large munbers 
of irregulars and commandos who cannot 
be traced? What would be the practical 
size of any United Nations force that goes 
in there? Would the United Nations force, 
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in conditions of the world at the present 
time, be in a position to disarm any 
soldier of any other country? I can imder- 
stand their performing police duties. I can 
imderstand their going into a place where 
we are sure they would not be fired at. But 
would you say that in conditions that 
obtain in these areas any United Nations 
force that you can get to go would be able 
to achieve demilitarization? Would they 
be able to exercise a degree of supervision 
that was necessary? This is on the basis 
that some agreement has been reached 
about it. 

Furthermore, I would say that it is not 
necessary to have a United Nations force 
to achieve demilitarization. All that has to 
be done is for the Pakistan Army to with¬ 
draw and, in order to create conditions of 
security, for it to give an international 
guarantee that it will not move out of its 
cantonments beyond spaces which can be 
permitted with security; and for the Indian 
Army in Kashmir, which is in a constituent 
part of its territory, to be deployed only in 
conditions of peace. That is what we have 
done. Therefore, the question of sending 
somebody to disarm does not arise. 

With great respect, we have not in our 
country attuned our minds to the concep¬ 
tion of any foreign forces. United Nations 
or otherwise, disarming of soldiers or dis¬ 
banding them. That is the function of our 
sovereign Government. So far as we are 
concerned, if we gave an undertaking to 
withdraw them, we would withdraw them 
as indeed we have done. We have without 
any commitment withdrawn very large 
numbers of troops from this area. 

In this connection, I would like to con¬ 
tradict what was said by the Foreign 
Minister of Pakistan the other day. It is a 
statement of the same character as I con¬ 
tradicted the other day, which he has not 
repeated afterwards, that the Government 
of India is concentrating troops on the Indo- 
Pakistan border. This is an entirely untrue 


statement and I am authorised by my Gov¬ 
ernment to deny it. There has been no 
addition of military strength either on the 
Punjab frontier or any other Indo-Pakistan 
frontier. The Indian Army moves along 
according to normal routine of its man¬ 
oeuvres, of its practice. There has been no 
accumulation of forces anywhere and no 
addition to its strength. This is, I believe, 
a story somebody picked up somewhere 
which was printed in newspapers and was 
believed. 

The second idea in this is “demilitariza¬ 
tion as envisaged in the resolutions of the 
United Nations Commission”. With great 
respect to the authors of the draft resolu¬ 
tion, I submit, that this is a misstatement of 
facts. What is envisaged in the resolutions 
is disbanding and disarming of “Azad 
forces”, total withdrawal of the Pakistani 
Army and, at a subsequent stage when that 
is achieved, withdrawal of the bulk of the 
Indian forces. It is quite true that we have 
discussed at various times a simultaneous, 
synchronised operation and so on. I submit, 
however, that as this has not been accepted 
it ceases to have value. It cannot have. 
Hereafter my Government will not agree to 
one commitment hanging over its head 
because we find that we have been sufferers 
in this. There is no room not to be on one’s 
guard. Therefore, we submit that we have 
no commitments in this direction apart from 
what is in the resolution of 13 August 1948. 
Consequently, the second idea is not strictly 
accurate. 

The last part Is most important. It says, 
“deserve consideration”. I ask my col¬ 
league from the United Kingdom, who is a 
scholar of great repute, to explain to me 
what that means apart from saying that this 
has merit. This is the Security Council 
which is composed of Member Governments 
of the United Nations and they set about a 
proposition which not only does not deserve 
consideration but which is contrary to the 
Charter, contrary to the interests of peace 
and contrary to friendship that exists 
between the United States, on the one hand, 



and the United Kingdom, on the other, to¬ 
wards us. It is contrary to all canons of 
international behaviour that must be res> 
pected. Therefore, it does not descirve con¬ 
sideration. 

I say it is contrary to the Charter because 
the United Nations has no authority to place 
any soldiers in our territory under Chapter 
VI and I want to make this perfectly clear, 
[n this connection when I say “our terri¬ 
tory”, any soldier that sets his foot in the 
Pakistan area of the State of Jammu and 
Kashmir is violating the sovereignty of the 
Indian Union because according to your deci¬ 
sions, according to the commitments we have 
with you, they are part of Jammu and 
Kashmir. So, it is not as though you can 
make an arrangement with Pakistan and 
feel that you have not violated any law. It 
Is a violation of the Charter. 

The other day, the Secretary-General, in 
another connection, pointed out that it was 
only under Chapter VII that troops could 
be placed anywhere except by common con¬ 
sent. Now, someone said that this con¬ 
sent should be forthcoming. I have no 
desire to sound unco-operative or even 
worse. The Government of India will, 
in no circumstances, permit foreign 
troops on its soil. That is a categorical 
statement I am asked by the Government to 
make to this Council. We will, in no 
circumstances, in this context, permit the 
stationing of foreign troops on our soil. The 
only condition on which we shall have our 
troops go on foreign soil, as we told the 
Secretary-General publicly and privately, 
or on which we shall accept ourselves, is in 
pursuance of the Charter. 

The Security Council is asking us, not 
deliberately, to accept a situation which in 
our view is contrary to the provisions of 
the Charter, a violation of our sovereignty 
and calculated to disturb the peace. That 
is the legal part of it. 

More than that I would ask the represen¬ 
tative of the United Kingdom, who has 
much more access to information about 
India than anyone else because of past 


connections with us and many present con* 
nections, to cogitate on the situation. What 
volume of troops would be required to keqp 
order in the State of Jammu and Kashmir 
on both sides when our security troops are 
withdrawn, considering the vast amount of 
opposition there is even to the past resolu¬ 
tions of the Security Council, the enormous 
amount of public demonstrations of dis¬ 
approval and public anger and the intensity 
of the feeling in the country with regard 
to this matter? On our side how many 
troops would be required by the United 
Nations, assuming there were no legal or 
other difficulties? Equally the moment this 
is published in Pakistan as a great victory 
for their side there will be enormous hopes 
aroused and all these forces about which I 
read to you—the man who asserts he will 
do it by force—will be alerted. Therefore, 
any conception that this is deserving of con¬ 
sideration on merits—I suggest that this is 
a chimerical proposition, an impractical 
proposition, a proposition that goes against 
the purposes of the Charter and the purposes 
of a settlement. 

There is a statement about the people of 
Kashmir—that is to say, the part that is 
not taken over by the enemy. This is what 
Mr. Morrisby, and—Australian journalist, 
wrote and said to the people on 11 February 
1957, that is to say, a fortnight after 26 
January. This report is partly in direc* 
narration and partly in indirect narration: 

“The people ot Kashmir have given their ftiU 
support to the State's new Constitution as this 
Constituitdon enshrines the sovereign will and has, 
therefore, special significance for all of them”, 
said Mr. Edwin Morrisby of the daily Sydney 
Morning Herald of Australia in Srinagar on 7th 
February 1957, in an informal meeting with local 
newspapermen. 

Mr. Morrisby, who was giving his impressions 
of four days’ tour of Kashmir, added that the 
State enjoyed semi-autonomous status in the 
Indian Republic and so the people enjoyed more 
freed<»n than in other States of India. The enthu¬ 
siasm with which the people had rallied to the 
call for active participation in the implementa¬ 
tion of development plans “provide Irrefutable 
evldmce of the popularity of the Government 
and their leaders”, he said. 
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Then there is another quotation from Mr, 
Morrisby: 

Th^ have made it clear that they would under 
no circumstances tolerate any attempt to disturb 
the peace and stability of the State which has 
been achieved after great trials and sufferings. 

Mr. Morrisby, who went to some remotest 
corners of the Kashmir Valley, said: (Krishna 
Menon: As I told you the other day there are no 
restrictions on foreign travellers to Kashmir 
apart from the fact that they must be able to 
pay their way). “There is nothing abnormal in 
the State. The people are quite contented and 
busy in their business of life just like in the 
rest of India.*’ 

We did not ask him to write that. As we 
say this is not an Indian newspaperman. I 
usually do not quote newspapers because 
after all they are not authoritative in this 
sense but this is the latest opinion we have 
received from an independent source and 
it deserves consideration. 

On this point, about deserving considera¬ 
tion, I should like to request representatives 
who are responsible for this draft resolution 
to address their minds to the history of this 
proposition. This is not a new suggestion. 
This suggestion was first made as early as 
1948. If the representatives will look at the 
transactions at that time, I would refer to 
the statements by the Pakistan Foreign 
Minister, Sir Zafrullah Khan on 19 August 
1948 in UNCIP’s first interim report. I shall 
read the relevant part: 

In particular, tiie Pakistan Government would 
be glad to know whether the Commission intend 
to secure the services of an international or 
neutral force for this purpose and if so what the 
strength of such a force would be. 

So as far as Pakistan is concerned, it is 
an old suggestion which has been rejected 
time after time. The Commission’s reply 
was this: 

In drawing up the resolution of 13 August 
1948, the Commission did not and could not pro- 
ceed on the presumption that one or the other 
party would violate the truce. Implementation 
of the resolution presupposes good faith and co¬ 
operation between two parties. (Krishna Menon: 
That fact is stm true because without that we 
could not have any Implementation). As the Gov¬ 
ernment of Pakistan is aware the United Nations 


does not have, at its disposal, an international 
force. The use of neutral force has not been con¬ 
templated by the Commission. However, the Gov¬ 
ernment of Pakistan will have noted that the re¬ 
solution provides for neutral military observers. 

The United Kingdom and the United 
States, if I may say so without any disres¬ 
pect, are not original in this suggestion. They 
came out with this on 21 February 1951. 
The joint effort in relation to us is of long 
standing in this. In the United States and 
the United Kingdom draft resolution of 21 
February 1951, contained in document 
S/2017, this is what they said: 

Authorizes the United Nations representative 
to take into account in his discussions (Krishna 
Menon: Same thing as now) with the two Gov¬ 
ernments and in considering arrangements for 
demilitarization and for holding of a plebiscite: 

.the possibility (Krishna Menon: It was 

less at that time) that any forces required for 

the purpose.(Krishna Menon: At that 

time it did not say that it must be this one. It 
only said: “If you want someone we shall send 
someone”) the possibility that any forces re¬ 
quired for the purpose of facilitating demilitari¬ 
zation and holding of a plebiscite might be pro¬ 
vided from Member States of the United Nations 
or raised locally. 

I remember that the same suggestion was 
made by the Prime Minister of Australia 
in informal conversations. Our reply wa.s 
made by Mr, Senegal Rau, a man whose 
memory is revered and who cannot be 
accused of any overstatement of any senti¬ 
ment: 

We are wholly unable to accept any entry of 
foreign troops in this State or in any other part 
of India (Krishna Menon: That was in 1950 and 
we repeat that). In view of the provisions made 
by the resolutions of August 1948 and January 
1949 there is no occasion for use of foreign 
troops or of special local levies recruited by 
outside agencies. Nor, in our view of the detailed 
provisions contained in the resolutions of January 
1949 to ensure a fair plebiscite, can we accept a 
supersession of the lawful Government of the 
State or any interference with Its normal func¬ 
tions. (Krishna Menon: That appears in docu¬ 
ment S/PV. 533). 

He was asked about it again a rew 
meetings later and that appears in document 
S/PV. 536. 
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My friend has asked whether India agrees to 
the principle of having United Nations forces in 
Kashmir. I have already stated India’s position 
in this matter and given our reasons for it: 

(1) We are wholly imable to accept any entry 
of foreign forces in this State or in any other 
port of India. (2)In view of the provisions made 
by the resolution of August 1948 there is no 
occasion for use of foreign troops. 

Then something happened which I hope 
will happen this time also. On 21 
March 1951, the United Kingdom and the 
United States dropped this siigglestion in 
their revised resolution. The same pro¬ 
posal was revived byi Dr. Graham in India 
and this is contained in the second report 
of Dr. Graham which is contained in Docu¬ 
ment S/2448 in paragraph 5(C) of the 
questionnaire addressed to us. This was 
one of the questions: 

If not, is the Indian Government ready to accept 
forces to be provided by the United Nations in 
order to safeguard the security of and to main¬ 
tain law and order in the whole State of Jammu 
and Kashmir as long as the United Nations, in 
consultation with the Governments of India and 
Pakistan, deems necessary? ^ 

Our answer given by the Prime Minister 
at that time was this: 

As regards the suggestion for bringing of 
United Nations forces into the State it has been 
made clear more than once, on behalf of the 
Government of India, that the replacement of 
Indian Security forces by foreign troops, however 
constituted, can under no circumstances be ac¬ 
cepted. We do not understand why this sugges¬ 
tion is being repeated. 

With very great respect I repeat that last 
sentence of the Prime Minister. We do not 
understand why this suggestion is being 
repeated. 

Then I have a paragraph from my old 
friend, Sir Gladwyn Jebb, which I shall not 
read because he is not here. But someone 
in the Council suggested that Sir Gladwyn 
Jebb’s observation was rather nostalgic, 
in a way, of getting the troops back but I 
do not share that view and so I shall leave 
It. 


^Security Council Official Records, Sevmth 
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On this draft resolution—and I ask Sir 
Pierson, Dixon not to take this in the 
wrong way—and our minds, not only mine 
but also those of the people sitting around 
here, go back to those 300 years from Clive 
to Wellesley, from Wellesley to Dalhousie, 
from Dalhousie to Canning, from Caiming 
to Minto, from Minto to Linlithgow. During 
all that period we have served to liberate 
our land from the presence of foreign feet 
on its soil with arms. This Security 
Council dare not ask us to accept the intro¬ 
duction of foreign troops on our sacred terri- 
torry. Therefore, the history of our country, 
being what it is, one of the conditions we 
have always asked was that there should be 
no foreign troops on our soil. If this brings 
back these sentiments to us and even to 
those of us who comparatively are 
instructed—I say this perhaps with lack of 
modesty—what kind of sentiments will 
come back to the masses of or people? 
Therefore, any suggestion of this kind 
would be unwelcome in India. 

I wish to add before I leave that point 
that the introduction of United Nations 
forces which presumably would be consti¬ 
tuted of volunteers of Members States, un¬ 
less the United Nations proposes to form 
a foreign legion, would, in my submission, 
not only be a violation of the Charter; it 
would be a violation by each Member State 
that countributes troops because we have 
bilateral relations with them. If a Member 
State were to send its troops to our country 
in violation of the Charter then they are 
not protected by the Charter. Their pro¬ 
tection disappears on account of the ille¬ 
gality. I come now to the operative para¬ 
graphs. I shall make this very brief. As 
regards the representative of Sweden, who is 
the present President of the Security 
Council,, we have aleady expressed our 
view. Perhaps, we should not say any 
more because it might embarrass him. 
Someone might suggest that the President 
of the Security Council is too well liked 
by India. It is true that he was Minister 
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of his country in India but at the same time, 
I believe, that he was Minister in Pakistan. 
I note that he is indicating that he was not 
so, I may be wrong on that. 

At any rate, so far as we are concerned, 
whether one has been to Indiia or not, our 
Government would never refuse hospitality 
to anyone who comes from the United 
Nations or indeed anyone who is satis¬ 
fied with the kind of modest hospitality 
that we can offer. But when it comes to a 
discussion of a proposition we have to look 
at what he has. However, in the general 
context of never declining conciliation 
India will not be found wanting. 

This draft resolution, in our submission, is 
totally vitiated by its preamble, and by its 
introduction of the United Nations forces. I 
would ask the United Kingdom and the 
United States to consider that, in the way 
in which they have presented their proposal, 
they have established, what a lawyer would 
call, a prima facie case, that is, they have 
already given them a good certificate—it is 
a laissez-faire for this matter. Of course, it 
could be argued that it deserves considera¬ 
tion by the Government of India. That is 
a possible explanation. But I have given 
the answer; we have considered it for many 
years and we have rejected it. Therefore, 
so far as that is concerned', the draft reso¬ 
lution will be of no value. 

Secondly, it will not meet the purposes 
for which it is required. 

Sir Pierson Dixon, with characteristic 
sincerity, has asked us to believe that his 
country was a common friend of ours—and I 
have forgotten the fact that he forgot us in 
numbering the other day, and I accept that 
in the way it is offered. But I would be 
failing in my duty if I did not convey to the 
Security Council, and to him, that the 
developments of the last few days and the 
promotion of Pakistan proposals either by 
or with the assistance of the United 
Kingdom have not served to soothe the 
difficult relations that have arisen as a 
result of many other matters. 


My Government will not throw the baby 
out with the bath water. We are a con¬ 
servative people even though all of us do 
not belong to the Conservation Party. We 
are a people who are attached to the people 
of the United Kingdom by many ties. But 
the basis of all that is mutual respect, and 
once that disappears other things become 
difficult. 

I would be failing in my duty and it 
would be inaccurate to suggest that the 
reception of this idea on the other side is 
in the same way. Here is a report of the 
view of the Prime Minister of Pakistan. As 
everyone knows he has sent his congratula¬ 
tions and his appreciation and gratitude to 
the representative of the United States. 
After that he stated—this is a Dawn report 
and I do not say that it is an official paper; 
it was founcted by the founder of Pakistan 
and is considered to 'be premier paper— 

I hope I am not making invidious distinc¬ 
tions in Karachi; 

The Prime Minister ot Pakistan paid a tribute 
to the role played by the United Kingdom in the 
Council deliberations and said that the United 
Kingdom had lent a great deal of assistance in 
the Kashmir question which was again respon¬ 
sible for the support received from the United 
States. 

I am afraid that this is not very flattering 
to the United States but I am not reading 
out my opinions; this is the opinion of the 
Prime Minister of Pakistan. Of course it 
may well be that he is so pleased with the 
matter that he attributes reasons in other 
ways. The United Kingdom is entirely 
free in this matter to take whatever 
position it wishes as a sovereign nation and 
as a permanent member of the Security 
Council. But so much has been made in 
this debate of our being two pass in a pod, 
of our common and equal relations and so 
on. 

I was High Commissioner in London for 
five years and I had a great deal to do with 
relations of the United Kingdom and India- 
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I also had a great deal to do with our 
military organisation as far as it concerned 
the United Kingdom in connection with 
supplies and so on. It would take much 
more than normal circumstances for me to 
believe that there has been any occasion 
on which we have been the object of any 
particularly favourable treatment. We 
never asked for it and we never got it. But 
we have always been treated kindly, 
courteously and with respect and I am sure 
that this position will continue. 

But I would beg of Sir Pierson Dixon 
not to ask us to convey the view to our 
people that the attitude of the United 
Kingdom on this draft resolution is one of 
impartiality as between Pakistan and India. 
This does not mean that the United 
Kingdom is not impartial on the question 
according to its own lights. As far as we 
can see it, however, it would not be so 
regarded by our public opinion. 

I express my thanks for the courteous 
way in which this difficult problem has been 
presented. This very bitter pill has been 
ci^ated with a lot of jam but, nevertheless, 
the pill is very bad. It is not only bitter, 
it is poisonous—sheer poison, so far as peace 
is concerned. 

Some concern was expressed by the 
representative of Cuba before the Se¬ 
curity Council about the people of 
Kashmir. My Prime Minister stated the 
same thing. The people of Kashmir do not 
necessarily have to be separated from the 
people of India for this. It Is their future, 
it is their economic and political stability, 
their rights of freedom and their hopes of 
the future. They have waited for a long time 
to have their difficulties settled and they 
have taken things into their own hands. Any 
attempt to rearrange this question and not 
to allow this matter to come about by direct 
negotiation between our two peoples, in 
conditions when Pakistan and India can 
mutually respect and trust each other, 
would 1^ wrong. That cannot be done by 
Ttaolutions of the iSecurity Council or by 
resolutions of any other organ. Tfijat is a 


matter to which we have to make our 
Pakistan has to make its contribution in a 
contribution; I say with equal respect that 
greater measure to make up for its defaults 
of the past. 

The first element would be to call off the 
dogs of hatred, the campaign of hatred. 
Our country will not tolerate threats and 
we shall not sit down under them. My 
Prime Minister stated yesterday that if it 
came to that we would perform our duty 
under the Charter of the United Nations, 
that is, to defend the soil of our comitry. 
We are not cowed down by these threats 
nor are we going to fall a victim to them by 
creating a war atmosphere in our country. 
We shall reject an attempt to introduce 
war elements in the way of a United 
Nations force following upon other war 
apparatus and military pacts upon our 
frontiers which have extended the whole 
realm of the cold war right into the heart 

of our country. 

Vi^ill you say, Mr. President, that a 
responsible Government like ours does not 
have the primary duty for the security of 
our country which in the last 800 years or 
so has been time after time invaded through 
the north-western passes and which for 300 
years has lain at the feet of the conqueror? 
Are these not primary duties that we owe 
to you and to ourselves? Or are we to be 
intimidated by press propaganda, that we 
shall be called an immoral people? We are 
judges of morality. Morality is not a matter 
of voting. You cannot vote people into 
morality. If we acted against international 
morality that would be on our conscieno* 
and the action would show. 

India pleads not guilty and denies all 
charges of any attempt at violation. It 
begs of the representative of the United 
Kingdom not to throw aspersions upon our 
determination to observe these obligations. 
It begs of the Security Council to take into 
account that if we have any engagements 
those engagements are conditional. We 
cannot subscribe to General Romuio’s 
theory that +hose weconditiona are 
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warranties. They are the foundation upon 
which a commitment is built. No part one, 
then no part two, no parts one and two, then 
no part three—^that is how it ia. Therefore, 
those conditions are fundamental. 

Therefore, if we have addressed our¬ 
selves to this matter at length it is not 
because we want to win a resolution or to 
ask you to accept or reject a resolution. 
This is a time of great political excitement 
and activity when we have this barrage of 
propaganda from the north-west—thank 
God, not from our north-east—and all these 
mis-statements of fact about concentrations 
of Indian Army. I ask you: How do we 
concentrate these armies without having to 
pay for them? We have a Parliament, we 
have a budget—we have to find money. 
Where do we get extra troops? What is 
more, there are observers on the cease-fire 
line: if we concentrated troops they would 
know it and they would report to the 
Secretary-General. 

Therefore, we cannot proceed in that 
context. I beg of you not to take a step 
which will aggravate the situation. There 
is always room for good men, men of 
wisdom to find ways and means. But these 
are not the ways. It is implied that we 
are wriggling out of a commitment- News¬ 
papers of the country are led to believe 
that India is backing out of a commitment 
that was made and the world is not told the 
truth—the simple truth— that must be 
accepted by every member of the United 


Nations. How did Pakistan get into Kash¬ 
mir? There is only one way that she got in 
and that was by invasion. And is there any¬ 
where in the Charter any provision for 
exercising, by use of arms, the right over a 
territory over which she has no claim- 
over which she may establish one in the 
future but over which she now has no 
claim? 

I submit that after nine years there is 
bounden duty lying at the door of the 
Security Council to look back at the reso¬ 
lution of 17 January 1948, subsequent 
resolutions and the concealment of facts not 
only when the Commission went there but 
subsequently time after time. Accumula¬ 
tion of arms today and the continuous con¬ 
cealment of increase in arms, strength in 
air and on ground and everywhere—these 
are not only violations of the Charter but 
they are a threat. And those threats do 
not come from us. We as a country have 
given evidence of our loyalty to the 
Charter. With our meagre resources we 
have contributed to the safeguarding of 
peace. In the course of doing that we have 
incurred hostility from various sides. 

Without introducing any element of 
controversy, I should like to conclude on 
this note: My country has deliberately 
chosen the path of an independent foreign 
policy. No pressures will elbow us into an 
alignment in one direction or another. We 
serve our people and the cause of interna¬ 
tional peace as enshrined in the Charter of 
the United Nations. 
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20 February, 1957 


I would like, first of all, to express my 
deep regret that I may have contributed to 
the prolongation of the proceedings of the 
Security Council by my inability to be 
present here at the last meeting. I have 
done the best I can to meet the con¬ 
venience of the Council and the neces- 
.sities of the case by coming to the meeting 
this morning. I also would like to ex¬ 
press my regrets to the Foreign Minister 
of Pakistan for not having had the privilege 
of listening to his observations in person 
but I have read them with great care. 

On behalf of my Government I have 
intervened in this debate on three different 
occasions and have made statements which 
go into considerable detail, all of which my 
Government regards as essential and rele¬ 
vant. The fsict that the Security Council 
has given it the attention it has, is proof of 
its importance. 

I have read the nearly 60 pages of the 
Foreign Minister of Pakistan’s statement, 
and if I were going to take this on the basis 
of answering it paragraph by paragraph 
and dealing with the accusations and alle¬ 
gations, it would take another lengthy 
statement. I am sure it would not be the 
wish of the Security Council that I should 
do so. And without in any way adopting 
the tenor of that speech. I would like to say 
that I have no intention of answering the 
personal attacks and reflections upon my 
country contained in it, nor have I any in¬ 
tention of asking the Council to consider 
certain expressions used and the reference 
to certain fables and so on, which my Pun¬ 
jabi friends would say, are not in good taste, 
and, therefore, I will not touch on them. 

At the same time, since, so far as the 
Government of India is concerned, its 
position has been affected in this matter on 
several occasions by allowing things to pass 
without an attempt to place them on record, 


I propose to take only such categories of 
points that have been raised and refer to 
total misstatements of fact, and I have the 
responsibility to the Government of India 
and to this Council to correct these misstate¬ 
ments because they affect relations between 
our two countries, the status of this Coimcil 
and the peace of the world. 

These misstatements are an attempt to 
confuse the issue. It would be wrong for 
me to say that they reflect any confusion in 
the mind of the author—that would be 
impolite- The first of these is to ridicule 
the idea that the Government of India has 
repeatedly referred to the facts of accession, 
aggression, sovereignty and such other 
matters, and my distinguished colleague 
found these words—I will not say offensive— 
rather boring. But they are the basis of 
this problem. Of course if you get the basis 
out of the way then you can do what you 
like with it in your own discretion. But that 
is the basis of this problem- It was the basis 
of this problem when we came here; 
it has continued to be the basis of the prob¬ 
lem at every meeting of the Commission, 
at every meeting of the Council, in every 
assurance that has been given to the 
Government of India— which was known 
to the Government of Pakistan publicly— 
and, therefore, we make no apologies for 
this. And, what is more, the Government 
of India will not resign from its fundamental 
position that Kashmir—until something else 
may happen, as I said before—is an integral 
part of the Union of India by its Constitu¬ 
tion, by what it has derived from the British 
Parliament by the fact of international law 
and—if I may say so without going into the 
legal argument—I believe the British Gov¬ 
ernment has the greatest experience in this 
matter in her relations with Portugal. .Any 
municipal law which is generally accepted 
in other parts of the world attains the status 
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of international law even if it is not incor¬ 
porated. Here is a situation which is com¬ 
mon to the great parts of the system of 
parliamentary government where we, as the 
successor state, inherited our status, our 
functions and our power by Parliamentary 
legislation and by the authority conferred 
by the British Parliament and accepted by 
the two sides. That has been the basis of 
our position from the beginning. I do not 
want to elaborate this because I have gone 
into it in great detaiL 

If I correct misstatements of fact it is 
only because the Security Council should 
be aware that, on behalf of the Government 
of India, no statement--and I say this with¬ 
out qualification—has been made before 
this Council which is not supported by 
documentary evidence and, if it is chal¬ 
lenged, we are prepared, if we are wrong, 
to withdraw it. but there will be no occa¬ 
sion for doing so. 

Now, we did make the point that Pakistan 
delayed its acceptance of 13 August reso¬ 
lution, not in order to make a point of 
chronology, but because it was that delay 
which enabled Pakistan to make military 
advances that it hoped to make. And in 
the meantime between 13 August and 5 
Januciry many things happened and it 
had rejected the resolution and the Com¬ 
mission says so. The Foreign Minister tells 
us that this is not the case. He says: We 
accepted it a little later; we did the same 
as the others. Let me read to you what he 
said: 

It is very significant to note here that whereas 
Pakistan took a little time, a month or two, 
(Krishna Menon: A month or two is from August 
to December) in asking for clarifications and 
then accepting along with India the resolution 
In toto, Mr. Krishna Menon tried to create 
trouble because of this two or three months’ 
delay.t 

With great respect, what I do here is not 
the concern of the Foreign Minister of 
Pakistan. I am not a subject or a citizen 
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of Pakistan; I represent my Government 
and I wish that in future be would be a 
little more careful in making references to 
me. 

What are the facts? The facts are-and 
this refers to 13 August resolution—that 
Pakistan took a long time. Pakistan made 
a reply fairly soon but this was a reply not 
of acceptance but a request for clarification. 
The Commission said that the reply had the 
chciracter of rejection. This is what the 
Commission said: 

The Commission observes with regret that the 
Government of Pakistan has been unable to 
accept the resolution (Krishna Menon: That is 
the resolution of 13 August 1948; these are not 
my words) without attaching certain conditions 
beyond the compass of this resolution, thereby, 
making impossible an immediate cease-fire and 
the beginning of fruitful negotiations between 
the two Governments and the Commission to 
bring about a peaceful and final settlement of 
the situation in the State of Jammu and 
Kashmir.! 

There was no question of their accepting 
this 13 August resolution. They rejected 
it; and they rejected it for the simple 
reason that they did not want a cease-fire 
at that time. This is not a question of 
chronology only. This is a question of 
the reasons of why this was brought about. 
Therefore, first of all, the facts are not as 
stated and it is incorrect for the Foreign 
Minister to suggest that we have misquoted 
anything or misrepresented his position. 
We rely on the Commission’s reports. 

Now the next point I want to deal with, 
not one by one because there is not enough 
time, is with regard to what I call 
“assurances”. Here, I would request the 
members of the Security Council to 
study the documents which are before 
them; they will have time to do 30 , I hope. 
Now the assurances that are given to India 
are of a categorical character, that is to 
say, the Prime Mini.ster asked certain 
questions. “Is this A,B,C? This is our 
understanding X,Y,Z. Do you agree?” and 
the Commission said, “our interpretation 
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corresponds”—whether it be Mr. Korbel or 
Dr. Lozano, they gave a categorical 
statement. Therefore, there was a query 
and an answer which made a complete 
affirmation. That is the position with re¬ 
gard to the assurences given to India. 
Those assurances are part of the docu¬ 
ments of the Security Council. They are 
assurances given by this body whether it 
be given by the Chairman or not. The 
assurances given to Pakistan were, 1 
believe, with two exceptions, of an en¬ 
tirely different character. The Pakistan 
Government asked certain questions. And 
the Commission did not say “we agree 
with this” or make certain interpretations- 
They do not say, “we agree with this”. 
They say, “we do not agree with this”. 
Or they say, “we mean something else”. 

Now the most characteristic of this is 
the one to which the distinguished repre¬ 
sentative of, I believe, it was the United 
Kingdom or the United States, I forget 
which one, referred to the other day about 
synchronization of withdrawal. Now the 
Commission told them that “what we 
mesn by synchronization is very different 
from what you mean by synchronization.” 
I do not call that an assurance. In an 
assurance two pieces must fit together. In 
our case they did. Every one of our 
assurances were of this character. And 
my submission is that, so far as assurances 
were given to Pakistan, we can only call 
them so-called assurances. 

Secondly, the assurances given to us 
were published; they were not secret. 
Pakistan accepted two resolutions after 
those assujrances were known. The Gov¬ 
ernment of India cannot accept the posi¬ 
tion that you can read these documents 
separately from the UNCIP resolutions 
which were accepted and the assurances 
which were endorsed by the Security 
Council. 

Then we come to another aspect which 
is very important. I have no personal feel¬ 
ings about this matter. Mr. Noon has 
accused me ofi misinterpreting a paragraph 


in the resolution which refers to the truce 
lines. This has reference to Part n, Para¬ 
graph B(2) which reads as follows: 

Pending acceptance of conditions for a final 
settlement of the situation in the State of Jammu 
and Kashmir, the Indian Government will main¬ 
tain, within the tines existing at the moment 
of the ceasc-flre, tiie minimum strength of its 
forces which in agreement with the Commission 
are considered necessary to assist the local 
authorities in the observance of law and order. 

We made the point that this was a part 
of the agreement that was reached, that 
it was the responsibility of the Govern¬ 
ment of India for the security of the 
whole State. They have to go to the assis¬ 
tance of the local authorities. “Local 
authorities” was the name used exclusively 
for the entities in the occupied area. And 
the other was called the Jammu and 
Kashmir Government—and the Indian 
Government had to maintain these within 
the lines existing at the moment of the 
cease-fire. 

Now the distinguished Foreign Minister 
tells us that these lines, the plural lines, 
refer to different cease-fire lines- I refer 
the Security Council to its own map—this 
is a map which, unfortunately, does not 
have a page number but it follows at the 
end of this book which is the third inte¬ 
rim report of the Commission. I do not 
know whether anybody can see it. (indi¬ 
cating) that is the cease-fire line. There 
is only one line. There are no two lines 
of the cease-fire. I have behind me the 
Military Attache of the delegction of India 
to the United Nations who spent three 
years in Kashmir in the campaign. What 
is more, he has spent the whole of his 
military life in the Punjab—the area we 
are referring to. 

The lines that are referred to are the 
battle lines, the disposition of forces as they 
were then. There can be no other lines. 
There was only one cease-fire line. 

Does the Security Council believe that 
after all these months of discussion they 
would have put in here a plural which has 
no meaning. Would they have repeatedly 
stated the Govemm^t of Jammu and 
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Kashmir, the Government of the whole 
State as being local authorities?. “Local 
authorities" are the words used for this 
purpose. Therefore, I do not propose to go 
into all the dissertations in the Oxford 
dictionary. The meaning is very clear. 

At that time we were thinking in terms 
of a quick cease-fire, of local authorities and 
of the proper government, and then going 
on to other parts. Consequently, so far as 
we are concerned, there has been no attempt 
to mislead the Council. We have never 
misled the Council and we do not intend 
to do so. If our case is bad at any poin;; we 
are prepared to accept that decision. There 
is only one cease-fire line—the authorities 
referred to the others—which, therefore, 
establishes the position. 

What is more, later on, Mr. Korbel, who 
was the Chairman of the Commission, 
said that the responsibility for law and order 
which includes security is that of the Gov¬ 
ernment of India. This is another part of 
the assurance which you have in your 
documents. So you cannot get away from 
that one. 

We come next to the question of incor¬ 
poration. The Foreign Minister wss sur¬ 
prised that we brought this matter up 
just now. Though he said that I— 
presumably the Government of India— 
make trouble, we do not chase trouble. We 
know that de facto this territory has 
been under their authority since the 
cease-fire and the deterioration of the 
situation since they disregarded the injunc¬ 
tions of the Security Council and acted as 
though to reap the fruits of invasion. But 
it was only when they took an overt ille¬ 
gal act that the Indian Parliament sat up 
and took notice. It was not as though the 
Government made this di.ficulty. The 
Indian Parliament naturally turned around 
and asked: How is it that a neighbouring 
State has a right to a part of the territory 
that, under the Indian Constitution, is 
Indian? No country here would permit 


that. So Pakistan accepted Chitral’s acces¬ 
sion. which It had no nght to do because 
Chitral had no right to accede as it was 
only a feudatory State. 

There is all this reference to how the 
people of Chitral will vote- You know 
that it is a very dangerous thing for a 
gentleman to come here and tell us how 
people are going to vote because that 
knocks the bottom out of free elections, if 
anybody is going to tell me how people 
will vote before the vote is taken. That 
is why we did not bring up Chitral until 
the Pakistan Constitution. 

Then the representative ofi Pakistan 
informed the Council—I will try to make 
this as brief as I can—that the incorpora¬ 
tion of Kashmir is provided for in section 
203 of the Constitution of Pakistan. There 
it says that when the isrsue is decided 
Kashmir shall become part of Pakistan, if 
it is decided in their favour. My submis¬ 
sion is that that reference is to the part 
of Kashmir which they do not have. That 
incorporation refers to the part of Kashmir 
which is now under Indian administration 
and which, if they did get, would then 
become part of Pakistan. That is what 
section 203 is for. The present thing is 
covered by Article 1 (2) (c) of the Constitu¬ 
tion of Paltistan. I think I circulated it. 
I am speaking from memory. I believe 
that it definitely says that every area under 
Pakistan administration is part of the 
State of Pakistan. And this area is under 
their administration—so it is de facto and 
it has been stated by the Commission. 
What is more, it is administered by them. 
There is a Minister of Kashmir Affairs. 
There is no question that this was under 
Pakistan administration. If it is contended, 
as it is sought to be implied in a later 
paragraph, that we cannot ask these people 
to have elections because they are inde¬ 
pendent, does the Security Council believe 
that these people are capable of raising 
45 battalions of artillery and infantry with 
modem equipment part of which was 



supplied to Pakistan itself by ^reign cotin- 
tries? Are they capable of bringing these 
armies to that level? What is more, there 
is a submission made by their own ad¬ 
ministration, not ours, which the Pakis¬ 
tan Government regards as the national 
movement in “Azad” area, its memorandum 
to the Constituent Assembly of Pakistan 
complaining about the way they are being 
treated. The phrase, 1 believe, is that they 
cannot even appoint a peon—^peon means a 
porter, a messenger or something of that 
kind— in “Azad Kashmir”. That is the 
position about the incorporation. 

Then there is a reference in three diffe¬ 
rent places which is very vital to us in 
regard to what we consider as essential in 
any kind of election or plebiscite—^that is 
freedom from religious propaganda. That 
is to say, no one shall be subjected to threat 
or to fear that he will suffer disabilities in 
another world if he votes in this way, that 
way or any other way. This is not only 
against the character of a secular state but 
against the whole conception of the United 
Nations. It is embodied in our various 
declarations and I have quoted them. The 
Foreign Minister of Pakistan said that the 
Government of India can claim no credit 
for this which was done by the British 
Government in 1920. Well the British 
Government did a lot of good things as well 
as a lot of evil things. They did a lot of 
good things and, when we adopted them, 
they became ours. But in fact that is not 
the case. The wording of the election law 
I read out to you is our own. I am not sure 
that the British wording was not better 
phrased but here it was ours. However, 
that is not the main point. The main point 
is that I am surprised and rather worried 
about the fact that the Foreign Minister of 
Pakistan made a difference, a distinction— 
and I do hope that some of his very trusted 
friends will listen to this— which either the 
United States or the United Kingdom has 
not made in any plebiscite for over 30 years 
between an election and a plebiscite. He 


suggests that it is rigkt in an electioh hdfc 
to appeal to these things but that in a 
plebiscite you can appeal to anything. K 
that Ls so then we know where we are. 

The next point to which I want to refer 
is the charge levelled against us in regard 
to 5 January resolution. I will state, on 
behalf of my Government, that 5 January 
resolution elaborates Part III of the reso¬ 
lution of 13 August. It is not a separate 
dociunent or a separate agreement. After 
hve months of negotiation, the Commission 
said: If Part I and Part II are observed, 
we will then come to Part III. Then the 
two Governments confer. This is a plan 
upon which you can work. I think nobody 
put it better than the representative of 
Colombia whose speech. I read. Any kind 
of contract may be very beautiful. But 
unless you put your signature to it, it has 
no value. Here, however, it goes further 
than that. This is merely a working plan. 
It is like an architect’s blueprint. 

If all the blueprints made by architects 
were buildings then I am afraid the world 
would be overbuilt. That is the position. 

I want to go back to the Commission. The 
Commission talks about 5 January resolu¬ 
tion. Mr. Lozano, who was Chaimum of 
the Commission, makes a reference to this 
which is contained in the UNCIP third 
interim report document S/1340, Add- 1. 
Aimex. 8. It is as follows: 

Mr. Liozano explained that the proposals did 
not supersede Part III of the resolution of 13 
August but were in elaboration of it (Krishna 
Menon: that is exactly what the Government of 
India says). They did, however, take priority 
over the consideration of alternative methods.... 

That is to say, the Government of India 
has suggested that while it is true we are 
discussing plebiscites if we want a settle¬ 
ment why do we not consider everything 
else? Therefore, Mr. Lozano said in effect, 
"Let us get through with this plebiscite 
business and see whether we cannot do it 
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in this way. If we cannot do it in this way, 
we will do it some other way.” 

The statement of Mr. Lozano continued 
as follows: 

And every effort had to be made towards 
putting these proposals into effect. 

It was in this connection that Mr. l/ozano 
expressed the view that: 

If the Plebiscite Administrator should find a 
plebiscite impossible for ‘technical or practical 
reasons’, he or the Commis.sion would then 
recommend to the Security Council a solution 
different from that of a plebiscite and accept¬ 
able to the Governments of India and Pakistan.! 

This makes it quite clear that 5 January 
resolution has no life. I think that is the 
only way to put it. It is inanimate without 
Part III of the 13 August resolution. The 
13 August resolution has the character, I 
have mentioned to you. It is an obligation 
upon us after Parts I and II are performed, 
after law and order is restored, to confer 
with the other side about the fair means of 
any plebiscite. Now, how can you get away 
from that? My colleagues tell me in 
private that this is against this and that is 
against that. I want them to answer this 
question. Just beer use one promises to 
discuss a plan, does it mean that one agrees 
to the principles of it? No. We said “if a 
plebiscite comes we shall do it this way, 
that way or the other way”. 

Great play has been made, both by the 
Pakistan Foreign Minister and by his friends, 
of the fact that the first paragraph of that 
resolution refers to a plebiscite and, they 
say that it is on this basis that this pro¬ 
gramme rests and that in order that this 
may be done a certain course may be 
followed. 

Therefore, I refer you to the quotation I 
have just read out which is from Docu¬ 
ment S/1196 Annex. 4. I do so because I 
do not want the Security Council to be left 
in any doubt. We would sooner lose a point 
than try to go behind the Council. If our 
position was the other way, we would not 
have been in such a situation. 

!S/1430/Add. 1. Annex «, Point 1. 


With regard to withholding of informa¬ 
tion, the Pakistan Government did not 
convey to the Security Council the in¬ 
formation it should have conveyed and 
the Commission, time after time, had said 
thst this made a difference. Let us take the 
point that the United States and the United 
Kingdom are so obsessed about demilitari¬ 
zation. I do not use the word ‘obsessed,’ 
except in a very textual sense. Sir Pierson 
Dixon is a classical scholar and has an ac¬ 
curate mind and so he would not mind. 

It is said that demilitarization is the crux 
of the matter. Now, I invite you to read 
statement after statement of the Commission 
where it said that the whole of this demili¬ 
tarization question had been bedevilled by 
the fact that after the acceptance of these 
documents, that is even after 13 August, 
and 5 January, the Commission came to 
know about the build-up of “Azad forces”, 
about the creation of an army, about the 
annexation of territory, about the occupa¬ 
tion of the northern areas. In fact, Pakistan 
disregarded all resolutions from 17 
January onwards. I cannot understand 
this very un-Anglo-Saxon procedure of 
talking up a thing at one end and forgetting 
the whole background of it. 

The whole of the demilitarization pro¬ 
cedures have been bedevilled by this, and 
that has arisen from the fact that the 
Security Council was not informed. The 
Security Council was informed, I think, on 
15 January 1948 that the Pakistan Govern¬ 
ment was not concerned with these maraud¬ 
ing raids, and they denied our charges. 

They said that they were not there but 
soon afterwards the Commission found 
them there. Information about “Azad 
forces” was also not given. What did the 
Commission say about it? They said: 

This constitutes a material change in the 
situation. 

A material change is a change that goes 
to the root of the matter. When you have 
a material change how can you go on play¬ 
ing about with words that were written 
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down without taking that into account? 
That is why further assurances were to 
come- 

I should like, therefore, to request the 
Council to read the assurances given by 
Mr- Lozano to the Government of India in 
regard to large-scale disarming and dis¬ 
bandment of “Azad Kashmir forces” and 
the wording used to the Pakistan Govern¬ 
ment, which, unfortunately, if I may say so 
for him, the Foreign Minister has quoted- 
He said: “Disbandment is not contem¬ 
plated by the resolutions”. In other words, 
what he said was: When the resolution 
was written, you did not tell us about this; 
we did not know; and that is why we had 
to give the assurances. 

This habit the Council has been led into, 
of treating the two sides on the same foot¬ 
ing, is what has bedevilled the whole situa¬ 
tion- What are given to us are assurances. 
They are protocols to a document. Others 
are not; others are just discussions. What 
the Commission told them was that the re¬ 
solution did not contemplate the disband¬ 
ment of the “Azad forces”. The resolution 
could not, because the Commission did not 
know that they were there. In other words, 
he is telling them politely: If you had told 
us, it would have been there in the resolu¬ 
tion. 

On 19 August 1948, the Foreign Minister 
of Pakistan, in a memorandum attached to 
a letter of the same date to the Chairman 
of the Commission, stated: 

While the Security Council was still engaged 
on the consideration of the Kashmir case,, India 
was steadily building up its armed forces in 
lammu and Kashmir. This building-up process 
did not cease on 21 April 1948 but was continued 
and Intensified. The Indian Army mounted a 
big offensive in the begiiming of April, thereby, 
causing a material change in the situation. 

The Commission has not said this. 

The Foreign Minister of Pakistan 
continued: 

This offensive action has continued ever since. 
The publicly declared intention of the Govern¬ 
ment of India was to secure a military decision 


In Jammu and Kashmir thus presenting the 
United Nations Commission with a fait occompli 
This situation not only put in jeopardy the en¬ 
tire population of the areas under the “Azad 
Kashmir Government”, and led to a big influx of 
refugees into Pakistan but also constituted a 
direct threat to Pakistan’s security. It was this 
which compelled the Government of Pakistan to 
move their itroops into certain defensive 
positions.' 

This is the defence for its invasion and 
the fact that it was hidden from the Secu¬ 
rity Council. This is the Foreign Minister’s 
statement. What is the Commission’s 
answer? The Commission said in para¬ 
graph 4 of appendix to the letter of 27 
August 1948 from the Chairman of the Com¬ 
mission, in Annex. 27, Document S/1100; 

The Security Council resolution of 21 April 
1948, which sets forth the terms of reference 
of the Commission, was adopted with the 
cognizance of the presence of Indian troops in 
the State of Jammu and Kashmir. The presence 
of Pakistani troops in Jammu and Kashmir, 
however, constitutes a material change in the 
situation in as much as the Security Council did 
not contemplate the presence of such troops in 
that State nor was it apprised thereof by the 
Government of Pakistan. The Commission 
cannot accept the statement in the memorandum 
that the Conunission’s description in this respect 
“is one-sided and inadequate.” 

I ask you whether that is not, in polite 
language, a statement by the Commission 
as regards the Security Coupcil’s resolution 
and the legitimacy of Indian troops in 
Kashmir and the fact that the incursion of 
Pakistan elements was concealed from the 
Security Cotmcil, that this was a misde¬ 
meanour, an offence against the Security 
Council and the Charter and, therefore, 
constituted a material change and it 
repudiated the undertaking given to the 
Council itself. This is part of the Com¬ 
mission’s statement and I do not see how 
the Security Council can get behind it. 

There are two references to military aid, 
in one of which our friends of the United 
Kingdom came in for a reference. There 


'Security Council Records, Supplement for 
November 1948, Page 132, Doc. 8/1100. 
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is a reference to military aid to Pakistan 
and economic aid to India. I am very 
sorry to have to go into this because 
arrangements between the United States 
and ourselves and, in the same category, 
arrangements with Pakistan are bilateral. 
They are published documents and I 
hope the representative of the United 
States will not mind my saying that the 
greater part of the development expenditure 
in India is our own money, raised from 
banks, and by way of loans, and in other 
ways but when generous aid from the 
United States comes, it is for specified 
purposes and wc cannot divert it. What is 
more, it is part of the policy of the Govern¬ 
ment of India, from which it does not de¬ 
viate, that for every dollar that is given as 
aid, the Government of India contributed 
many times more. Otherwise it would not 
go into the project, because India does not 
want any project to become dependent upon 
foreign aid. Therefore, it is wrong to 
suggest that economic aid that comes from 
anywhere else, whether we build plants 
through Germans or Russians or Americans 
or the British, by long-term loans or what 
not, enables us to divert our resources. With 
a few exceptions this economic aid is not 
in reference to the feeding of our people 
but is in reference to future projects. 
Therefore, it is not as though we take it 
from a till and give it somewhere else. 

I think that this is a gross perversion 
of facts and something that my Government 
cannot let pass unchallenged. I think it 
is a slur on the United States Government 
because they are extremely careful, so far 
as we are concerned, as to the way in 
which money is spent. We are anxious 
that they should know exactly where the 
money goes because we have no desire to 
divert any foreign aid, no matter from 
what country it comes, whether it be under 
the Colombo Plan or imder a United 
Nations plan, to any other purpose- To 
make a statement of that kin^ I think is 
a very unfriendly act to a neighbouring 
country which is trying its best to live in 


friendly relations with them. 

Military aid to Pakistan, on the other 
hand, is another matter. There are no 
published figures on this aid. We have 
some idea of it, however. No one knows the 
quantity of this aid and, what is more, it is 
very difficult to calculate the quantity of 
this aid in dollar terms, because a great 
part of this equipment is the material which 
was left over from the previous war and 
which is good enough for use in fighting 
against us. All we can say is that the 
quantity of the United States aid, as the 
Prime Minister stated several times last 
week, is very considerable, and is so con¬ 
siderable as to challenge our security. 

I have stated more than once in the 
Security Council, and I must repeat it now, 
that we do not question the assurances of 
the United States Government that this aid 
is not given for that purpose. But we deny 
that the United States is capable of pre¬ 
venting the receiver from using it for what¬ 
ever purpose it wants. That is our position. 

A reference has been made to our purch¬ 
ase of bombers in the United Kingdom. The 
purpose of all this is to create an atmos¬ 
phere to show that we are embarking upon 
a large-scale invasion. I am very sorry 
that this reference has been made because 
these Canberra bombers from the United 
Kingdom have been the subject of negotia¬ 
tion for two or two and a half years. In 
fact, I believe that I started the negotiation 
myself. The negotiations have been going 
on for a very long time. The British are 
very slow in deliveries because of their 
own commitments and everything else, and 
we are very particular about getting them 
on terms that are suitable to us. Bargaining 
goes on and the arrangements go on and 
all this was finalized the other day. The 
Government of India deeply regrets that 
from some source in the United Kingdom, 
not connected with the Government, it 
leaked out into the Press at a time when 
this discussion was taking gplace. It has 
been synchronized purely from a propa¬ 
ganda point of view. This transaction 
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constitutes a nomal replac^ent. When the 
British left, there were other bombers which 
belonged to a period of ten to fifteen years 
ago. If one has an air force, one might as 
well have it equipped with modern 
aircraft. That is all there is to it. It 
constitutes an ordinary replacement for the 
bomber force of the Indian Air Command. 

A reference was also made to India’s 
retention of large quantities of military 
material that were left in India by the 
British. I am asked to make an emphatic 
repudiation of this statement, and to express 
our surprise that the Foreign Minister of 
Pakistan, even though his relations witn 
his Government in an official capacity are 
recent, should have been guilty of this 
statement. The moment that partition was 
decided upon, we set up a Partition Council 
on which our two sides were represented 
and arrangements were made. What was 
due to them, we have given them. Where 
it could not be given, we had paid them for 
it. I think, if anything, the balance was 
the other way round. Therefore, there is 
no truth whatsoever in that statement, and 
I am sure, that if there was any truth in it 
they would have motivated the British to do 
something about it. 

Repeated references were made about 
Indian troop movements. The purpose of 
all this was to convey the impression—not 
so much to the Security Council but to the 
world—that India was preparing for 
aggressive action. It is not a secret that 
India has an army, and we hope it is a good 
army, if the time should come to test its 
strength- There is nothing very secret 
about these troop movements apart from 
the normal secrecy which the military 
maintains. It is not usual to refer to troop 
movements in a public debate of this 
character and, quite frankly, I do not know 
how much of this is what the United States 
would call classified information. However, 
since we have been challenged on this, 
we might as well speak of it. I am autho¬ 
rized by the Prime Minister to state that 


the whole orientation of this, in the sense 
of troop concentrations anywhere, is 
entirely false. I have stated this once 
before. 

A reference was made to the movement 
of the 166th Brigade (5th division) from 
Dalhousie (Punjab, India) to Pathankot on 
the Indo-Pakistan border. This is a normal 
process which has taken place from British 
times—it has certainly taken place from 
independence times. That movement had 
nothing to do with this particular year. It 
is something which takes place at this 
season. It is the normal process of moving 
troops in this season of the year. We could 
not keep them at Dalhousie at this time. It 
is quite a normal practice for a brigade, 
upon completion of its training, to return to 
its permanent location. 

A reference has been made to the 123rd 
Brigade. All I can say is this: there had 
been no addition whatsoever to the strength 
on the East Punjab and West Pakistan 
border. I submit this as a solemn statement 
on behalf of the Government of India—we 
have not indulged in any troop concentra¬ 
tions; in fact, our normal defence against 
Pakistan, if there .sliould be any trouble, 
would be by our armed police. It has not 
always been satisfactory but it is far better 
to take the risks of being hit once or twice 
rather than to take the ri.sk of a general 
scuffle. A reference was made to the 27th 
Division. Here again, there has been no 
change whatsoever—no change in the forma¬ 
tion, no change in the units, no change in 
the strength. 

A reference has been made to the 2nd 
Armoured Brigade. My colleague, the 
.daharajah of Patiala who sits behind me, 
knows that this Armoured Brigade has been 
in Patiala for the last six years. 

The Security Council was informed that 
tne First Armoured Division is now in 
Jhansi, presumably, banking on the fact 
that the Security Council would not be 
familiar with the map of India without 
looking at it. For, Jhan.®i is very far from 
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the Pakistan border. In fact this regiment 
had been at Jullundur before it was moved 
further away to Jhansi. I note a mark of 
impatience on the faces of some members 
which I can quite well understand. I did 
not want all these details to be given, but 
when a government is charged with con¬ 
centration of troops and preparing for war, 
it is necessary to clarify the position. We 
have done nothing in that direction even 
though we have knowledge, through our 
intelligence service, of preparations on the 
other side, and the danger which we are 
facing. We do not want to be put in a 
position before the world that we have 
gone into mobilisation, and we do not want 
our people—and this is our greater concern— 
to get into a war fever. For those reasons 
there hav'e been no changes whatsoever, 
and I repudiate every one of the insinua¬ 
tions contained in those statements. 

I come now to the question of censorship 
of the press. I hope the United Kingdom 
representative will have something to say 
on this score. I should like to ask him, 
through the President, the following 
question: If a United Kingdom national 
had been manhandled, would not the 
United Kingdom Government have taken 
some action in the matter—privately, 
publicly or otherwise? Since the United 
Kingdom representative has told us that we 
are three equals with him in Asia, perhaps 
he would tell us some time whether his 
Government has any reason to protest. 

It is significant that the United Kingdom 
newspapers which have been quoted by the 
Foreign Minister of Pakistan are of a parti¬ 
cular character—and it is not my intention 
here to use invectives, because I am polite. 
The Daily Mail and the Daily Express have 
been quoted by the Foreign Minister of 
Pakistan. The Kashmir Government has 
looi^ed into the matter and it has denied a 
report broadcast by the B.B.C. and Pakistan 
Radio—there is a relationship between the 
B.ii.C. and the Indian Radio and the 
Paldstan Radio and, therefore, when the 
Pakistan Radio broadcast something the 


B.B.C. picks It up as normal news—to the 
effect that two British correspondents, who 
visited Kashmir, were attacked by hostile 
crowds and were unable to leave their 
hotel. A press note issued by the Kashmir 
Government reads as follows: 

There is no truth in the report broadcast by 
the B.B.C. and the Pakistan Radio that two 
British correspondents, visiting Kashmir, had 
been attacked by hostile crowds and were now 
unable to leave their hotel. The two corres¬ 
pondents, who arrived iu Srinagar last week, 
have been aliorded all facilities and treated 
with the utmost courtesy by all concerned. They 
have been moving about freely, interviewing 
people. The allegation that the two corres¬ 
pondents were attacked by hostile crowds is 
presumably based on a minor incident which 
took place a few days back when there was a 
demonstration in Srinagar in connection with 
the Security Council’s latest resolution on 
Kashmir. 

And I suggest that demonstrations tak« 
place in this country too, when there are 
draft resolutions before the United Nations. 
Our people are allowed to demonstrate. 
No one was manhandled. 1 continue to 
quote from the Kashmir Government's press 
note: 

The two correspondents, accompanied by a 
State Government information officer, wera 
going in a jeep when they were caught up in the 
nudst of a group of demonstrators. It is true 
that the demonstrators were excited, but at no 
stage were the correspondents attacked or hurt 
in any way. All the same, they were alloided 
adequate protection by the Police. The allega¬ 
tion made in the B.B.C. report that “they were 
lucked and punched and red hot charcoal poured 
from braziers” is absolutely baseless. The two 
newsmen continued to enjoy the various facilities 
extended to them and have been visiting places. 
On Sunday (Krishna Metion: That is, two days 
afterwards) they went to the Moghul Gardens 
and, today, they have gone out duck-shooting. 

I submit that the correspondents could 
not have been very badly burned if they 
were able to go out duck-shooting. I conti¬ 
nue to quote: 

The Jammu and Kashmir G< vernment wi.shos 
to make it clear that foreign visitors to Kashmir 
can, as in the past, look forwaid to all facUUies 
and courtesy due to them as tourists. 
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tn fact the iCashmir dh>vemmeat a 
vested interest in this matter. A consider¬ 
able part of its revenue comes from tourist 
trade and it, therefore, does not want to 
make any difficulty for anyone wishing to 
come to Kashmir. 

I shall not repudiate everything else that 
has been said by the Foreign Minister of 
Pakistan in this respect. I would only say 
that all United Kingdom newspapers which 
have been quoted by him are newspapers 
which for more than a generation have 
attacked Indian independence. These news¬ 
papers have been against the national 
movement in India. This does not, of 
course, mean that the United Kingdom 
Government or the British people are 
against that movement. In every country 
there must be different organs of opinion. 
But the fact remains that the newspapers 
quoted by the Foreign Minister of Pakistan 
have been against Indian independence and 
have been particulariy bad in reporting 
news so far as we are concerned. I have no 
doubt that some of these reporters wrote 
one story for new.spapers and told a different 
story to other people. These are the facts. 

At this stage, I should like to read out 
to the Council, extracts from a syndicated 
column by Mr, Elmore Philpott, a Cana¬ 
dian Member of Parliament, which appear¬ 
ed in the Canadian press a few days ago. 
We have ascertained that Mr. Philpott is a 
gentleman of high repute whose opinions 
are respected. In his weekly column, 
Mr. Philpott accused the Western press as 
a whole of being unfair to Prime Minister 
Nehru so far as his stand on Kashimr is 
concerned. Mr. Philpott said: 

It never was true that the Indian Army 'seized’ 
Kashmir as many American newspapers are now 
stating with a complete disregard for actual 
facts. 

Recounting the sequence of events in 
which “Kashmir was actually invaded by 
wild mountaineer tribesmen on 22 October 
1947, the orgy of violence and destruction” 
that went on and the signing of the instru¬ 


ment of accession by the iluler of Kashmir, 
Mr. Philpott said: 

While It is true that the Ruler of Kashmir was 
a Hindu it is equally true that the victims of the 
invasion of Kashmir were mostly Muslims. 
(Krishna Menon: I would remind members of 
the Council that 1 have already informed them 
of this feet) and the whole Muslim population 
of the Valley of Kashmir was frantically appeal¬ 
ing for protection from the wild invaders... The 
Indian Army at that time was still under ttie 
command of British officers. (Krishna Menon: 
The Commander-in-Chief was General Lockhart) 
A combat team of 35a men was flown in one of 
the most timely and clever airborne operations 
of our times. A small force arrived literally ir. 
the nick of time to save Kashmir, not so much 
for India, as from the violence of the mountaineer 
invaders. It was considerably later, when the 
Kashmir trouble degenerated into an actual war 
between India and Pakistan. For weeks or even 
months after the original outbreak, the Pakistan 
Government tried to convince the world that It 
had no direct part In the events in Kashmir. 
Time after time the United Nations arbitrators 
have found that Pakistan has no locus standi in 
Kashmir on any basis of legality.. .Mr. Nehru 
told me in 1951 that he was completely in earnest 
about permitting a free vote in Kashmir, But he 
insisted that Pakistan must meet certain prior 
conditions including complete withdrawal of her 
anned forces from all disputed territory before 
the vote. 

I have already stated our position with 
regard to a United Nations emergency force. 
I shall refer to this question again when we 
reach the stage of discussing the draft resolu¬ 
tion. 

I have no desire to go into the anecdotes 
and fables mentioned by the Foreign 
Minister of Pakistan. I would only say that 
I deeply regret the way he has chosen to 
treat this subject so far as we are concern¬ 
ed. The Security Council must be the 
judge as to the manner in which we have 
presented the facts as we see them and 
have sought to rely on available documents. 

At this stage, I should like to make the 
position of the Government clear beyond any 
possible doubt. Whatever I say in this con¬ 
nection must be viewed in the background 
of history—which has been submitted to 
the Council on many, many occasions and in 
the light of all points that have been outlined 
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to the Council with respect to the position 
of Kashmir which is not a no-man’s land. 

When on 1 January 1948 we submitted a 
formal complaint to the Security Coimcil 
under Chapiter 6 of the Charter we were 
not asking the Council to settle a territorial 
dispute. I would ask members of the 
Security Council whether they can show me 
any evidence anywhere to prove that a sug¬ 
gestion of this kind was made. We came to 
the Security Council to ask its assistance in 
obtaining, under Chapter 6 of the Charter, 
the vacation of an aggression. We in¬ 
formed the Council that if that were not 
done other consequences would follow. 
Without withdrawing that position I would 
say this: at the request of the Security 
Council and some of Mr. Jarring’s prede¬ 
cessors, as Presidents of the Coimcil, we 
expressed our willingness to consider 
various methods for a pacific settlement. 
And I would emphasize that we brought 
this matter to the Council under Chapter 
6 of the Charter—a fact which seems to 
have been forgotten. We could have invoked 
Chapter 7 but we preferred to invoke 
Chapter 6. Under specific methods for a 
pacific settlement, various plans have been 
suggested. I would submit to the Council 
that the essence and basis of all these 
procedures—whether resolutions of the 
Security Council, the requests we have 
made or the caveats we have entered and 
accepted—is that whatever may happen in 
the future, the territory of Kashmir is an 
integral part of the Union of India, that an 
aggression has taken place, that the Jammu 
and Kashmir Government is a sovereign 
Government, that India is responsible for the 
security and internal order of Kashmir, that 
peaceful conditions must be restored before 
anything else can be done and that accession 
is a continuing accession, capable of ter¬ 
mination by the Government of India. 
Furthermore, we have obtained assurances 
which are incorporated in a resolution passed 
by the Security Council itself that the only 
legal authority that can do anything in the 
State of Jammu and Kashmir is the 
sovereign authority; this has been emphasiz¬ 


ed time and time again. Thus, all the pro¬ 
cedures which have been before us have been 
pacific procedures. In pursuit of the carry¬ 
ing out of these pacific procedures, two re¬ 
solutions have been adopted. The Govern¬ 
ment of India, therefore;, requests the Se¬ 
curity Council to consider, after nine years, 
whether these pacific procedures have been 
followed or if they have been violated. 
Of course there are minor violations in all 
procedures. There are minor violations by 
either side. But are they violations that 
go to the root of them? That is the first 
point. The second is whether these proce¬ 
dures are vitiated by concealment of facts 
and, therefore, the whole basis of the 
approach disappears. Therefore the Govern¬ 
ment of India asks compliance with section 
B of Part I of 13 August 1948 resolution 
which is not observed by the Pakistan 
Government and is, therefore, a violation 
of the cease-fire order. 

The Foreign Minister of Pekistan said that 
if there were violations of the cease-fire 
order, the observers would report the vio¬ 
lations. In fact they do; there are violations; 
sometimes there are violations from out 
side. Somebody goes this way or that way. 
Sometimes they come in. They are reported 
and the matter is settled. But it is definitely 
laid down in the cease-fire agreement which 
concerns the observers that they have 
nothing to do with political questions- 
This is a political question. And this is 
what it says. Paragraph B of Part 1 reads 
as follows: 

The High Commands of the Indian and 
Pakistan forces agree to refrain from taking any 
measures that might augment the military 
potential of the forces under their control in 
the state of Jammu and Kashmir.* 

The Government of India categorically 
states that since the adoption of 5 January 
resolution, Pakistan has introduced into 
the territory of Kashmir occupied by it, 
very large quantities of military equipment; 
it has trained a considerable army; it has 

nmcip resolution of 13 August 1948. 
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created air-iields and has made it a base of 
attack against us endangering our security. 
Therefore, before we proceed any further, 
before we even talk about Part II, the 
Security Council, I submit, has a duty in 
regard to this resolution. There has been 
a tendency to talk about this as though this 
is what we undertook with Pakistan and 
Pakistan undertook it with us. 

The Security Council told us: “You 
people settle this on this plan”. Therefore, 
the Security Council took over. Therefore, 
their moral responsibility is certain and 
whatever legal responsibilities can be 
brought to its door under the Charter,—it 
must see that this is carried out. The 
Government of India is entitled to ask to¬ 
day after nine years why the material 
brought in after the cease-fire order, apart 
from all questions of demilitarization, is nut 
removed. Secondly, Part B does not 
require any action. In fact, it does not 
call for any action from India at all. it is 
an action that the Pakistan Government has 
to take, not only in pursuance of this reso¬ 
lution but also in pursuance of the resolu¬ 
tion of 17 January, which they not only 
violated but in which they acted in conceai- 
ment, acted in such ai way as to conceal 
facts from the Security Council. Any 
Government that is guilty of concealing 
material facts is out of court before the 
Security Council. Therefore, the Govern¬ 
ment of India requests the Security Council 
to interest itself in its responsibility as one 
of the parties to this matter and to point out 
that Section B, Part I, of 13 August reso¬ 
lution order is being violated. 

Part £ of the agreement states: 

The Government of India and the Government 
of Pakistan agree to appeal to their respective 
peoples to assist in creating and maintaining an 
atmosphere favourable to the promotion of 
further negotiations. 

1 have made statements and produced 
evidence before this Council many tunes. 
1 did not have too much difficulty because 
the Foreign Minister of Pakistan himself 
produced evidence by his statonent His 


first speech was an ultimatum to the 
Government of India. Here are reports from 
the press in Pakistan which refer to the 
preparation of the tribesmen for the inva- 
sion of Kashmir and these were not non- 
Pakistanis. Baluchistan is a part of 
Pakistan. These are persons who are in an 
official position in relaition to all this. I 
quote from the Dawn of 7 February, 19'57. 
The Dawn Quetta correspondent wrote as 
follows under Quetta dateline of 6 February: 

A deputation of Afghan Pawindas of the 
Tarak tribe today waited upon the Political 
Agent of the Quetta-Pishin area and offered 
their services for the liberation of their 
Kashmiri brethern. They said that the Tarak 
tribesmen were ready to sacrifice their all to 
liberate their Kashmiri brethern from Bharati 
(Krishna Menon; That is us) tyranny. The 
deputation considered of Malik Khurran Khan 
Taraki, Malik Akko Khan and Malik AbduUah 
Khan Hotak. 

Here is another article from the Dawn 
with the Rawalpindi dateline of 8 February 
The article states: 

Tn the event of the Security Council’s failure 
to bring Bharat (Krishna Menon: That is India) 
to reason we shall not hesitate to revive the 
liberation war to free our enslaved brethren on 
the other side of the cease-fire line.’ 

Says a resolution passed recently at a 
representative gathering in Skardu: 

We are much perturbed at seeing our brethren 
in occupied Kashmir marooned into an un¬ 
constitutional accession. 

Here is another article from the Dawn 
with Quetta dateline of 9 February: 

Mir Habibullah Khan Nausherwani (Krishna 
Menon: I suppose he is the head of the place, 
the former ruler of Kharan State) today said 
that he, along with his tribesmen, was ready to 
sacrifice their all for the liberation of Kashmir. 
He has requested the Additional Commissioner, 
Kaiat Division, to convey his offer to the Pakistan 
Government. 

The duty of any civilized Go\’ernment to¬ 
day, when a citizen of that kind offers to 
attack a neighbouring coimtry, is to have 
him taken under their law. Pakistan owes 
an obligation to the international commu¬ 
nity, when any citizen of theirs makes 
statements of this kind, to take action 
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against him. But instead of that, our 
information is that very considerable con- 
tenuauoi.s are tailing place, and as I have 
staled before in the Security Council, the 
pattern is exactly the same as it was in 
1947. It is our duty under the Charter, 
and I say this with all the feeling I per¬ 
sonally have and thait my Government has 
about war, if our territory is invaded, to 
resist that invasion. 

I am directed by the Government of 
India to repeat what it has said before that 
any invasion of any part of India is an 
invasion of the whole of India. The Govern¬ 
ment of India would regard an attack on 
Kashmir as an attack on India and would 
laKe action accordingly- That was their 
position from the very beginning because 
Kashmir is part of India. Therefore, any 
attack on Kashmir is an attack on the whole 
of India. 

We came here on the last occasion to save 
ourselves from this position. We said to the 
Security Council: “Thus attack means that 
we have to invade Pakistan. We do not 
want to do that. Please ask them to go 
away.” And this is the result. Therefore, 
in the first instance, the Government of 
india seeks from the Security Council some 
consideration- Instead of concentrating all 
its attexilion on matters vshich are inciden¬ 
tal to so many things happening before¬ 
hand and which are not integral to a 
settlement, it should obtain the observance 
of these conditions or declare them aggres¬ 
sors. They have to withdraw and it does 
not require any action from anyone else. 
1 read out to you the Commission’s report 
that they knew that the Indian forces were 
there and the responsibility they had for 
the defence of India. Therefore, with 
regard to Sections B and E, the Govern¬ 
ment of India request that this action be 
taken. The Government of India request 
that note be taken of the fact that according 
to their constitutional procedures, according 
to their public opinion and accordmg to 
constitutional and international law, an 


attack on any part of a country is an attack 
on the whole. 

With regard to the remainder, I have 
gone into the details very many times about 
the withdrawal of the Pakistani troops. 
Part II, Section A. of the 13 August reso¬ 
lution states: 

As the presence of the troops of Pakistan in 
the territory of the State of Jammu and Kashmir 
constitutes a material change in the situation 
since it was represented by the Government of 
Pakistan before the Security Council, the 
Government of Pakistan agrees to withdraw its 
troops from that Slate. 

1 submit that is not a conditional offer. It 
is an offer per se because it is more or less 
a pencince for concealing the facts from the 
Security Council. The Pakistanis have 
come here and said: “We are not invading. 
<.)ur troops are not there”. When they 
were found out the Commission dealt with 
them politely and merely said that it was 
a material change. 

The Foreign Minister of Pakistan has 
fluoted Sir Owen Dixon whose opinions have 
not been favourable to us, but he is a high 
judicial luminary and to suggest that he 
made an observation in order to get India’s 
agreement—that is the phrase that was 
used—is, I say, a very serious .statement to 
make about the Chief Justice of Australia. 
But I have quoted the whole of the para 
graph—so has the representative of Pakis¬ 
tan. What does it say? In effect it says 
the following: 

I cannot go into this question of aggre.ssion 1 
: m not going into it, but irrespective of that, 1 
.'.ay that there has been a violation of inter¬ 
national law when they crossed this territory. 

That is not to say that this is conditional 
upon something else. What he was saying 
was this; Whether there were previous fac¬ 
tors, as Mr. Zafrullah Khan urged in this 
Council, or whether there were other 
matters to be considered, first of all, he was 
not entitled to go into them, but, without all 
that, he would say: “There has been a 
violation of_territory”. There was a 
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breach of International Law, which is 
aggression. And, 1 submit, that to suggest 
that Sir Owen Dixon said this only in order 
to persuade my Prime Minister to agree to 
something is, in my view, a reflection on 
character which, we regret, has been made 
about the Chief Justice of Australia. 

Therefore, Paragraph 1 has to be observ¬ 
ed and that observance, I submit to the 
Council, does not require any action from 
anybody else and, what is more, it is an 
action that is called for, precedent to any¬ 
thing. Therefore, Section B of Part I, Sec¬ 
tion E of Part I, and Section A of Part II, 
are conditions, are actions, that have to be 
taken by the Government of Pakistan 
and out of consideration for the agreements 
which it has entered into; furthermore, and, 
above all, in pursuance of this resolution of 
17 January, and even further in pursuance 
of respect for international law and 
behaviour because assuming for argument 
that there are flaws in our title, how did 
Pakistan come into Kashmir? It came 
in only by invasion. What has the Security 
Council done about asking Pakistan how it 
incorporated this territory? What has the 
Security Council done about asking these 
people whether the populations in Gilgit or 
in western areas in the so-called Azad Kash¬ 
mir or in Baltistan have a vote? Can they 
express themselves? Why do they not have 
these things? Is there any economic deve¬ 
lopment? No, they have been prevented by 
the occupation; and the efforts of the Kash¬ 
mir Government and our Government have 
been to try to bring political liberty and 
economic emancipation to the area. 

So, the next point which I wish to make is 
that Section A, Paragraph 1 of Part II has 
to be carried out. The same applies to 
Paragraph 2 as well. Then comes Para¬ 
graph 3 on which the Foreign Minister of 
Pa^tan entered a caveat whai he spoke 
last and which I have explained today. 
There is no doubt whatever from the word¬ 
ing of this paragraph and supporting docu¬ 
ments in this matter that the administration 
of this area must be by local authorities; 


that is to say, there should be no l^akistani 
interference. It is not Pakistan’s sovereign 
territory and it is the duty of the Govern¬ 
ment of India, under the subsequent para¬ 
graphs, to go to the assistance of the 
people there if there should be danger 
of an invasion. I make a further request 
to the Security Coimcil. Faced as we are 
witli this present situation in which there 
IS a campaign of hatred, the Govern¬ 
ment of India believes—and I hope that 
the Security Council believes—^that, apart 
from all agreements, it is a basic condition 
that no pacific procedures are possible ex¬ 
cept in a pacific atmosphere and> therefore, 
Section E of Part I becomes fundamental 
to any procedure- How can there be a 
plebiscite or anything else without pacific 
pi’ocedures? How can there be pacific pro¬ 
cedures under threats of war and of Jehad 
and a holy war and the invasion of our 
country and name-calling all the time? 
Unless there is an alteration in the situa¬ 
tion; it is quite impossible to achieve any 
settlement or any approach towards a paci¬ 
fic settlement. In any dispute that is im¬ 
portant and, therefore, it is more important 
with us. 

We are quite prepared at all times to 
seek methods of conciliation. The Govern¬ 
ment of India, therefore, desires me to 
state that, having regard to the security of 
India, its north-western borders today are 
threatened by an army which is out of 
proportion to what it was before—and I 
repudiate the assertion by the Pakistan 
Foreign Minister that his country’s army 
is one-third the size of India’s army and I 
am prepared to substantiate it in any 
place. I repudiate the suggestion that its 
equipment is anything like that, and what 
is more, we desire to point out that the 
imbalance that has been created has re¬ 
sulted in insecurity for us and, therefore, 
the Security Council has the responsibility 
for implementing the basis on which all 
these considerations have taken place. 

The Govermnent of India alone is res¬ 
ponsible for the security of this territory. 
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Therefore, when the time comes—it 
should ever come—we should be free to 
protect our frontiers. That would not be 
aggression. But, at the same time, I repeat 
the solemn undertaking that I gave in the 
Security Coimcil: The Government of 
India will not move one soldier, nor fire a 
bullet across the cease-fire line in order to 
assert its legal, constitutional, moral and 
political rights. It is still prepared to 
pursue the path of conciliation, the path of 
negotiation, the efforts of the Security 
Council or the influence of time- But that 
does not mean that we shall surrender any 
of our rights, because if this happened to 
us our country would be balkanized and, 
strenge as it may seem, we have a patrio¬ 
tic fervour about its unity. 

Therefore, I request that the Securi^ 
Council would not think that we have not 
made any specific request in this matter. 
We believe that a pacific settlement of this 
difficulty, the resolving of this problem—^as 
it is rightly called in the Colombian 
amendment—is possible in terms of a 
different outlook. That outlook cannot be 
one where the aggressor and the aggressed 
are treated on equal terms- It is, in our 
submission, an error to take the view who¬ 
ever takes it, that the aggression question 
has been disposed of. It would be a very 
dangerous precedent for the Security Coun¬ 
cil to establish that because of the passage 
of time somebody can reap the fruits of 
invasion. The position of my Government 
—whether it be here or in the Middle East 
ar in Central Europe or anywhere else— 
is that no invading power, no invasion, can 
be permitted to reap the rewards of in¬ 
vasion. That is our position in regard to 
Kashmir. 

A great deal has been said about the 
moral position involved in this, and I sub¬ 
mit—and I want to submit this with no 
reservations whatsoever—that the position 
which we have taken in regard to Kashmir 
will stand any test of morality. I would 
like to look at any government and ask 
whether at a time when its army was 
marching victoriously it would stop it in 


order to avoid further bloodshed, i do not 
say that no other government would Ixave 
done so; all I am sa 3 ring is that oiur Gov¬ 
ernment has done as well as any other. 

In regard to Kashmir, we have come here 
to pursue pacific methods. We are now 
pledging ourselves not to use force in order 
to assert our political, constitutional and 
moral rights and we point out that, within 
the territory which we are now adminis¬ 
tering, we have brought the benefits of 
human rights and civilised existence, and 
in spite of the fact that Pakistan has the 
territory, we have taken half a million peo¬ 
ple who have fled from "Azad Kashmir”— 
Moslems—since Pakistan occupied it, be¬ 
cause of a reign of terror there. 

I use these words because they have 
been used against us—and I ask, do you 
think that it is possible to have an iron 
curtain in a country where, in the holiday 
season, 60,000 visitors, including 5,000 Ame¬ 
ricans, come in? Can you keep any pJSft 
private where American visitors go in? 
Therefore, I submit that we have listened 
to all this patiently. I submit that it is 
very wrong—and I particularly look to my 
friend who is smiling at me—to make use 
of this forum as a forum for maligning a 
Government which is trying to follow civi¬ 
lised standards. Our people have the right 
to vote, to express themselves. That can¬ 
not be said of the other side. 

Therefore, these are the requests that we 
make to the Security Council. It cannot be 
said that the position taken by India was 
one where it was evading its cpmmitments- 
In order that there may be no doubt about 
it, I say that the Government of India will, 
at no time, resile from any international 
engagement into which it has entered. But 
it is not sufficient for the daily press to say 
what that international engagement is—it is 
not sufficient even for Member Governments 
—without getting all the facts of the 
question. 

There appears to be a difference of opinion 
on this. Fortunately for us, a Colombian 
was the Chairman of the Commission. So, 
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the representative of Colombia has taken 
some interest in the matter. I ask the mem¬ 
bers of the Council to read these documents. 
Let the Security Council say that the 
assurances that have been given after very 
grave discussion with the Prime Minister, by 
the Chairman of the Commission, on behalf 
of the United Nations, have no value. If the 
pacts are not to be observed, why should 
one pact alone be observed? 

There is one further point I desire to 
make and since there is some possibility, 
Mr. President, of your going out to, what 
is unfortunately called, the sub-continent, I 
would like to state the following. What is 
the present position? The present position 
is that two or three clauses of the cease- 
lire agreement are observed. That is to 
say, not desiring to try conclusions or to 
assert our rights by force, and Pakistan, 
also being apparently satisfied with the 
teiritory that it has illegally absorbed for 
ti e time being, there is no fighting at the 
present time. 

But what is the exact position? I would 
like the representative of the Philippines 
to think about this because there are some 
doubts about it. What the Security Coun¬ 
cil is doing by this draft resolution is trying 
to hold the ring for aggression: that is to 
say, it is because of the security that is pro¬ 
vided by the cease-fire line that all this has 
taken place on the other side. The Security 
Council’s resolution, our respect for the 
Observer Corps, and our desire not to use 
force in order to assert our rights, are being 
used as holding the ring for the invader. It 
is behind this wall, it is behind this cease¬ 
fire line, that the annexation has taken 
place. How do I explain to my people why 
the members of the Security Council, sitting 
around this table, had not a word to say 
about the illegal annexation of some 42,200 
square miles of our territory? 

As I said before whatever may be the 
defects in our title how do these people 
come in? They have no right to be there 
at all. And the Corimission said so a hund¬ 
red times over- The Pakistan Foreign 
Minister says that the Plebiscite Adminis¬ 


trator was not at the beck and call of the 
Jammu and Kashmir Government; he was 
not to take orders. But may I say some¬ 
thing in this connection as a parallel? We 
have an Election Commissioner Sn India- 
He is paid out of the Indian revenues, but 
he does not take orders from the Indian 
Government. He is appointed by the In¬ 
dian Government, but he does not take 
orders from the Indian Government. We 
have High Court Judges in India, who are 
appointed by the President. They are paid 
out of the Indian revenues but they do not 
take orders from the Government. But the 
reason why it has been put down that the 
only constitutional authority that could 
appoint a Plebiscite Administrator is the 
Jammu and Kashmir Government, is the 
assertion by the Security Coimcil, things 
being a.s they are, of the sovereignty of the 
Jammu and Kashmir Government in this 
matter. 

That takes us to the resolution. There 
has been a great deal of criticism of our 
attitude, fortunately, not in our area. Here 
1 wish to take the opportunity of ex¬ 
pressing our appreciation of the press in 
Burma, Ceylon and Indonesia—I have not 
liad the opportunity to read the Manila 
press—and increasingly, if 1 may say so, 
in Australasia. It takes a long time—there 
is a lot of water between us—for the appre¬ 
ciation of the position we have taken. 

We believe today, in spite of any attitude 
that may be taken for the time being, that 
we are subscribing fully to the principles 
of the Charter. We are resisting the at¬ 
tempt to capitalize from an invasion. We 
are begging of the Council not to allow 
the police force which it has put in there— 
which is what the Observer Corps is; it 
does not matter what its size is; it is res¬ 
pected—to be there as a ring for aggression 
behind which there can be built up from 
the ill-gotten gains of a country that has 
violated international law, that has con¬ 
cealed facts from the Security Council, 
that has thrown to the winds all canons of 
decent behaviour, 1 withdraw the observa¬ 
tion. 


204 



There is one small matter to which I desire 
to refer before concluding. There has been 
an attempt in this unfortunate statement, 
this very ill-conceived statement, contained 
in S/PV. 770, to put every delegation around 
this table at logger-heads with us. In this 
connection, reference has been made to some 
discourteous observation that I made in 
connexion with the representative of Iraq. 
Of course, certain newspapers in some 
countries will naturally be only glad to say 
so. But I must say, in defence of my 
colleague, that he did keep on saying that he 
did not understand the language, which he 
was using very well. I do not believe that 
myself. I did not say that; he said that. 
Incidentally, may I say that I have spoken 
to the representative of Iraq and it is up to 
him to say what he thinks. But, so far as I 
can understand, he does not take the same 
view and I have no desire to enter into a 
controversy about it. But, since it is written 
down in the document and will be broad¬ 
cast in the Arab press, I want to make this 
position perfectly clear. What did I sayT 
I will read the whole paragraph because it 
refers to Sweden also. I said the following: 

Wow we come to the draft resolution itself. 
There were two suggestions made by the 
President, in liis capacity as the representative 
of Sweden. I have not referred to the. observa¬ 
tions made by the representative of Iraq except 
to say (Krishna Menon: and these are important 
words) that the presentation he has made does 
not repre.sent the facts of the situation.^ 

So far as I know, there is nothing un¬ 
parliamentary in it. It simply says that I 
do not agree with him. They are not the 
facts and they do not tally with the facts, 
but that is not the sentence that he quarrels 
with. The sentence reads: “It ignores the 
circumstances but, at the same time, I pay 
tribute and express my appreciation of his 
desire to be kindly on the side on which he 
is not neutral; and that is all I can say”. I 
am the side on which he is not neutral so 
far as I am concerned. I am entitled to say 
that. I am entitled to say what is the 
orientation of his view. He does not quar- 
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rel with that. I pay my tribute and ex¬ 
press my appreciation of his courtesy. 

Then I went on to say: “One must stick 
to the truth even when one wants to be 
polite.” That “one” refers to me, te 
Krishna Menon, and not to him. I have to 
be truthful even if I want to be polite. I 
am polite in saying tlirt I pay tribute and 
express appreciation but, at the same time, 
I must say that this does not represent 
facts. Now, this is plain, ordinary English 
as I was taught, and I propose to go to the 
representative of the United Kingdom 
afterwards and find out if I am wrong 
about this. 

If I may say so, if there was any trouble 
in this matter, this is really a matter between 
the Iraqi delegation and ourselves. It is not 
part of the atmosphere of the Charter to try 
and make trouble between various members, 
especially in the present conditions in the 
Middle East and in regard to the political 
alignments in which Iraq is involved and in 
which we are in disagreement. 

I have spoken to the representative of 
Iraq and I would like his countrymen to 
know that it is far from my mind to be 
discourteous and I would be severely re¬ 
primanded by my Government if ever I 
was discourteous to him. not that that 
would happen. There was no such thing 
intended, no such meaning is conveyed by 
these words. I am prepared to think that 
the Foreign Minister of Pakistan may have, 
in his general disposition to find fault with 
what I have said, been led into error. I 
do not want to attribute motives to him- 
Therefore, in so far as the matter has been 
stated, I would, through you, Mr. President, 
ask the representative of Iraq to accept 
this explanation—not the explanation say¬ 
ing that It was erroneously meant in the 
beginning but the explanation of facts—so 
that his people may knew about them, 
rhat brings me to the etid of my observa¬ 
tions in this regard. 

With respect to the draft resolution 
itself, I have spoken at length. Our position 
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remains unchanged. The Government of 
India cannot be a party to the introduction 
of foreign troops on the sovereign territory 
of India and the whole of our case rests, has 
rested, and will rest, upon the view that 
Kashmir is a constituent State of the Indian 
Union. Any soldier who sets foot on the 
Kashmir soil, whether it be in the illegal 
occupation by Pakistan or under the 
administration of the Jammu and Kashmir 
Government as a part of the Union, will, in 
our view, be violating the sovereignty of the 
territory unless it is with the permission of 
the Government of the Indian Union, be¬ 
cause defence and foreign affairs are the 
concern of the Government of India. 

Secondly, I should like the Security Coun¬ 
cil, apart from these considerations, to 
take very seriously into account what it 
is really proposing. Here is a territory 
where imtil now—although there are a lot of 
people who do not like us—there have been 
no communal disturbances. There are, per¬ 
haps, individuals making trouble, but apart 
from that, there have never been any 
Hindu-Moslem difficulties in Kashmir. 
Progress is taking place and a very large 
section of the people are against any un¬ 
settlement of affairs or interference with 
them, and it is necessary in the present 
conditions for the Government to put an 
enormous amount of effort into reconstruc¬ 
tion. Does anyone believe that if the forces 
of Kashmir police and militia and the sup¬ 
porting forces of the Indian Army-r-who did 
not go to Kashmir against the Kashmir 
people, but went there against the inva¬ 
ders who committed plunder and rapine, 
mostly against Moslems and Christians, but 
on otiiers too, of course—does anyone be¬ 
lieve that when those forces are withdrawn, 
it will be possible for such a modicum of 
troops, as may be produced by the Secre¬ 
tary-General, to maintain order in the terri¬ 
tory? Would they ever be able to have any¬ 
thing other than the character of an army 
of occupation? Would not this mean that 
those troops would take over the Govern¬ 
ment of the coimtry under military adminis¬ 


tration? What would happen in the Pakis¬ 
tan areas of Kashmir—and I am stating my 
position which the Pakistan Government 
denies? We see that the Pakistan side of 
Kashmir is seething with discontent. The 
effects of oppression are coming out and 
the territory is split from top to bottom 
on this issue. There is a considerable demand 
for union with the rest of India because they 
can see on the other side, if nothing else, 
prosperity, opportunity and, what is more, 
the right to elect their own rulers. 

It is not a small thing that, in a feudal 
state of that type, in five years time, they 
have not only displaced the old Maharajah 
and done away with the dynasty but have 
elected another man who has to seek 
suffrage every five years. Therefore, any 
conception that the authors of the resolu¬ 
tion may have in their minds, that they are 
undertaking some simple operation, some¬ 
thing which is practicable, is mistaken and 
it is my duty, as the representative of a 
Member State of the United Nations, to 
remind them that their conception is one 
which is totally impracticable and is calcu¬ 
lated to create trouble in the country, to 
throw it into civil strife and bring back the 
memories of foreign occupation. 

To take foreign troops into any country 
that has formerly been colonial is to rub the 
wounds which are only just beginning to 
heal, and there can be no question, at any 
time, that this can happen. The Govern¬ 
ment of India cannot depart from any of 
the basic positions that I have stated. 
Equally, it will not depart from its deter¬ 
mination to follow the paths of conciliation 
and that is why we have said that if your 
distinguished President, under the authority 
of the Security Council, or in his private 
capacity, were to come to India, our hos¬ 
pitality would be open to him. That hos¬ 
pitality, however, does not extend to the 
terms you are seeking to impose upon us. 
They are two different things. Therefore, 
with certain alterations—if the Security 
Coimcil found itself a way to follow the 
line taken by the representative of Colom¬ 
bia—it might be that some other way would 


206 



be opened. If you are still relying on the 
resolutions of 13 August and 5 January, 
making the reservation that we have no in¬ 
tention of violating the cease-fire line, if 
you are still relying on those, then start 
with Part I- Let Sir Pierson Dixon address 
his mind to Part I on the subject of demili¬ 
tarization. We have no objection to the 
word demilitarization if it mews that, to 
start with. The other day I read out to you 
a passage from Oppenheim which pointed 
out that any treaty which a country might 
enter into was bounded by considerations of 
its security, and it is our duty in the pre¬ 
sent condition not to refrain from informing 
the Security Council of the threats, of the 
ultimatums, of the mobilization of troops, 
of this propaganda of hatred and of the 
enormous quantity of military material 
which is being flown into this area. 

I wish to make one final point before I 
conclude, and this largely relates to the 
moral position which people have spoken 
about. We do not seek to take up a moral 
position in the world but the newspapers 
speak about it. We are only one country 
among 80, we have no special position of 
any kind and we must ourselves be able to 
judge the situation. Reference has been 
made to arbitration—such a reference has 
been made several times, not only by the 
representative of Pakistan but also by 
others, and it has been stated, with some 
degree of distress of mind, that at one time 
we refused to go to arbitration. Again, 
arbitration is a word like plebiscite which 
can be bandied about. I have never heard 
of a plebiscite being taken in one of the 
constituent units of a Union. I should like to 
draw your attention to the fact, which I 
have set out before, that the arbitration 
tribunal, in this particular case, was ask¬ 
ed to set down questions that it was going 
to arbitrate upon—and that is unusual pro¬ 
cedure but over and above that, certain 
other things happened. First of all, in 
making these proposals for arbitration the 
Commission was acting ultra vires. It had 
no authority to do that; Its business was 


conciliation and there was violent disagree¬ 
ment in the Commission itself on the 
suggestion which was only adopted by a 
small majority. 

There is another matter to which I have 
not drawn attention largely out of courtesy 
to the United States and to the United 
Kingdom, but if you will push us, then we 
have to speak. This arbitration was a secret 
offer of the Commission but before it was 
presented to the Government of India and 
the Pakistan Government, it was placed at 
the disposal of the United States and the 
United Kingdom and President Truman and 
Prime Minister Attlee, in a synchronized 
action, publicly intervened. I know both 
those gentlemen personally and have had 
many dealings with Prime Minister Attlee, 
.but the intervention made by the United 
Kingdom and the United States was of such 
a character that no self-respecting govern¬ 
ment could have accepted it. 

However be that as it may, here was a 
secret offer made by the Commission which 
was not under orders of the United States, 
the United Kingdom or any other member 
of the Security Council, but was indepen¬ 
dent; why were its terms given to these two 
Governments, and why were they asked to 
put pressure upon us, and why was that 
pressure put in terms in which it was put? 
What is more, the verbatim text of the secret 
arbitration memorandum came into the 
hands of the British High Commissioners in 
New Delhi and Karachi at the same time 
as, or even sooner than, it was officially 
presented to the Government of India. How 
do we tell this to our people even if we 
wanted to? We have ceased to be a British 
Dominion—to the advantage of both of us. 
This arbitration offer was published and 
was known to the High Commissioners in 
Karachi and New Delhi even before we 
knew anything about it- And though much 
pressure was put on the chairman at the 
time to make an investigation into the m- 
tegrity of these proceedings, nothing was 
done. That is the position about arbitra¬ 
tion. Now I say that because our main 



position with regard to arbitration is 
normally as provided for under the Charter, 
if we should avail ourselves of it, the pro¬ 
cedure must confonn to international 
practice. It is not international practice for 
the arbitrator to decide what are the terms 
on which he is going to arbitrate. The 
parties must decide between themselves oi 
there must be some terms of reference; 
otherwise the whole basis of judicial pro¬ 
ceedings disappears. Now this is elementary 
law. It is ordinary international practice 
But, over and above that, these papers were 
before me when I addressed myself to this 
matter. I thought it would pass over. In¬ 
deed, if only the distinguished representative 
from Pakistan had not referred to it again 
I would not have brought it back. After all 
it is his business to do everything he can tc 
pre!5ent his case. But there were doubts in 
the minds of other members of the Security 
Council. 

Here is India which is pleading for con¬ 
ciliation in many cases in these buildings 
and has used its efforts in a moderate way 
in that direction. When it comes to itself, 
it refuses to accept arbitration. Putting it 
in that way, and that is how it appears 
elsewhere, it looks very bad. Therefore, 
we had to review the facts. 

First, it was not an arbitration as under¬ 
stood. Secondly, there were pressures of 
this kind. The action was ultra vires- What 
is more, it was done in a way in which no 
government could sit back and say; “We 
are going to accept orders from anybody 
else.” We regard the intervention, made 
at that time, as improper and we said so. 
We had no quarrel with it because it was 
done in the best of motives. Both these 
gentlemen concerned are very good friends 
of India. And there the matter rested. Why 
it should be resuscitated at this stage, I 
do not know. I apologize to the distinguish¬ 
ed representatives of the United States and 
the United Kingdom for referring to this 
matter. But they will appreciate that it 
cannot be one way; even the worm turns 


sometimes. I say once again that I have 
spoken on behalf of the Government of 
India, not in defence but as plaintiffs in 
this action. We are plaintiffs in this action, 
we invoke the provisions of the Charter. 
We asked the Pakistanis to come here with 
us for a joint settlement. They refused; 
Prime Minister Liaquat Ali Khan refused. 
On 22 December 1.947, we terminated all 
that- We came here to take advantage of 
the provisions of the Charter. We asked 
this Council to ask them to withdraw from 
this aggression and to do what was neces- 
-sary. it is quite true we did not ask you to 
brand them as aggressors. But is that a 
fault on our side? If it is a fault then we 
plead guilty to it. It is a fault which we 
would not be a.shamed of being guilty again. 
But we came here to ask you to prevent the 
development of events which would lead to 
a war between our two countries—-for they 
had been fighting for several months—sol¬ 
diers who had belonged to the same divisions, 
same companies were on either side killing 
each other. 

So far as we were concerned, that is why 
we agreed to the 13 August resolution with¬ 
out any trouble. Pakistan dragged on for 
five months so it could get military ad¬ 
vantages. I want to remind you again that 
we witlidrew from those advanced positions. 
Does anybody around this table believe that 
in 1947, soon after the British left India, 
the Indian Army was not in a position to 
establish a military decision right up to the 
frontiers of Kashmir? I do not think any¬ 
body believes that. 

Therefore, we came here under Chapter 6 
for conciliation. I think it is a poor service 
to the Charter, it is a poor service to the con¬ 
fidence that the vast majority, not only of 
the people of our country, and I make bold 
to believe from what I have seen in news¬ 
papers, that the vast population in our part 
of the world, share this view. It is a poor 
service to all of them to leave this matter 
in such a way that the original factors are 
forgotten. And then the Security Council 



fixes its mind upon two words, “plebiscite” 
and “demilitarization”—two disembodied 
ghosts who must seek sustenance in a large 
number of misrepresentations. 

What is more, we ask the Security Cotm- 
cil to give us the answer that we can give 
to our people. What is the value of assu¬ 
rances given to us by the Commission on the 
basis of which alone, and I repeat, on the 
basis of which alone, we accepted these docu¬ 
ments? My Government would never have 
accepted the documents except in the light 
of those assurances. What would have been 
the answer of my distinguished colleague 
from the Philippines if, at that time, we had 
said: “Oh, No! Your assurance is not good 
enough for us”. Then we would have been 
told: “You are unreasonable”. Were these 
private assurances? No, they are in the 
form of publications in the same way as 
the official records of the Security Council. 

I ask the Security Council to reconsider 
the submission made by General Romulo 
the other day that we were remiss in think¬ 
ing that there was something casual about 


the way in which this was treated- That is 
not so; it is because we are conscious of 
the multitude of those people. If there is 
one thing in our country today, our people, 
large or small, leaders, big or high or low, 
they are conscious of the pulse of public 
opinion. There is this enormous political, 
civil, social consciousness in our covmtry. 
We would not by any step we might take, 
however unpopular we may be at the time, 
however much we may appear not to be 
listening to the majority that speaks here, 
we will not throw our hand in on the side 
of violence—and this procedure is promo¬ 
tion of violence. There is a duty laid upon 
you today, not for injunctions upon us, 
but injunctions upon them to withdraw 
from the territory, to stop this campaign of 
hatred, to rescind the provisions of their 
constitution, to restore local authorities, to 
place them under a United Nations commis¬ 
sioner in order to enable the Government of 
India to protect the frontiers of India and 
the track routes as are necessary. These 
are obligations that rest on the Security 
Council. This Is my submission. 
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I am grateful to you, Mr. President, for 
the opportunity which you have given me 
to intervene again, but in the interests of 
the Government of India, I have to say, 
that, if after the observations which I 
submit, the representative of Pakistan 
were to offer observations, I would be en¬ 
titled to reserve my position to reply to 
them, since this Council has now been con¬ 
vened at the request of Pakistan. 

I recognize that we cannot go on inter¬ 
minably answering each other. But we 
are in a position where, the session has been 
convened at the request of Pakistan, and the 
draft resolution is in its support. Therefore, 
the right of reply rests with us, so far as it 
goes. 

There have been a number of state¬ 
ments made and the position of my Gov¬ 
ernment here, as I have said several times 
before, is that the Council has kindly in¬ 
vited Us under Article 32 of the Charter. 
Therefore, the Government of India does 
not propose to take a position on the draft 
resolution of support or opposition because 
it is not required to do so; but it is entitled 
to offer its observations as to what it would 
do, what it thinks about the draft resolu¬ 
tion, what the consequences would be- In 
doing that, I have no desire to make an¬ 
other intervention of any length, but mere¬ 
ly to deal with what has been said since I 
intervened this morning. In so doing, if I 
may be permitted, I should like to proceed 
in the reverse order dealing with the last 
two military allies of Pakistan, the Philip¬ 
pines and Iraq who have spoken, and come 
to the main proposals afterwards. 

1 should have said this morning—but for 
various reasons it escaped my mind—^that 


the representative of Iraq, who made a 
very courteous and gracious reference to 
me, for which I am grateful, has brought 
this matter to the forefront. He used the 
words, “the single and continuous process”. 

This arises from the position of Mr. Gra¬ 
ham—and again I say that we regret not 
having heard him at this meeting—so far 
as my Government is concerned—and it 
enables me to say two things. First of all, 
ihe interpretation of the single and conti¬ 
nuous process that the representative of 
Iraq places upon them is as erroneous as 
almost every interpretation he has placed 
on all the Security Council decisions; that 
is to say, it takes the Pakistan view of it 
which has not been either accepted by the 
Conunission in the past or is supported by 
the basic decisions. What is more 
important—and we want to put this into the 
record—the Government of India is no 
longer committed by any intermediate dis¬ 
cussions that have taken place, by any hy¬ 
pothetical propositions that have been put 
to them, or by any mathematical calcula¬ 
tions made by Mr. Graham at various 
times. All these things were a part of the 
procedures to find a settlement. 

If the bargain had been closed, we would 
be bound by it. We have been bitten so 
many times, especially when we just heard 
the representative of the Philippines, on 
which statement I shall comment in a mo¬ 
ment. We have no desire at all for the Se¬ 
curity Council to misunderstand this posi¬ 
tion. It is wrong to say that some advance 
has been made in regard to demilitariza¬ 
tion ’I*he only advance that has been made 
in regard to demilitarization—and it would 
be useful for the Council to know it—is the 
voluntary withdrawal by the Government 
of India of large numbers of troops from 
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Kashmir since cessation of hostilities— 
for which the Council has not been gra¬ 
cious enough to say one word of apprecia¬ 
tion—without any conditions whatsoever. 

So that, with regard to these references 
to the single and continuous process, the 
simultaneous withdrawals, synchronized 
arrangements, all these things and all these 
words have been differently interpreted by 
the UNCIP, by the United Nations repre¬ 
sentatives afterwards; and whatever dis¬ 
cussions may have taken place either in 
New York, Geneva, New Delhi, Karachi, 
Paris or anywhere, they are all today only 
a part of the historical material; they do 
not commit the Government of India to 
anything because there was no closing of 
any bargains and it should not be said 
afterwards that where it is advantageous to 
one side, that is taken as a commitment 
and, where it is not advantageous, it is 
pointed out against us. 

Therefore, the only engagements from 
which we can proceed, in so far as we can 
do so, are the engagements to which we are 
parties in the context of all circumstances 
submitted. Therefore, I would like this 
particular factor to be written into the re¬ 
cord, so that in the event of the matter 
coming up again or having anyone else 
intervening, whether it is your distinguish¬ 
ed self, Mr- President, it should not be 
thought that now we have gone back on 
something else because, unless this attitude 
is taken, it is impossible to discuss any¬ 
thing, any pro tern proposition, any explora¬ 
tion; any thinking aloud becomes dangerous 
because at that moment we will be pinned 
down to it. What is more, the whole sur¬ 
rounding circumstances have to be taken 
into account. 

I prefer to make no further references to 
the Iraqi intervention because it will take 
too long, except to say that the whole ana¬ 
lysis is contrary to the facts of the case, 
contrary to the commitments made by the 
Commission, contrary to the principles of 
the Charter and contrary to the assurances 
given to us. It is a statement of good ad¬ 


vocacy on one side for which we have res¬ 
pect but for which we cannot be grateful. 

With regard to the Philippines position, 
we repudiate, and emphatically repudiate 
and will continue to repudiate the position 
that the United Nations has not, at all times, 
been committed to the position of the sove¬ 
reignty of the Jammu and Kashmir Gov¬ 
ernment, of the competence of the Govern¬ 
ment of India, of the Union of India, for 
its external defence and its foreign poli¬ 
cy and for the position that, whatever may 
happen in the final settlement, until that 
final settlement is reached, it is a part of 
India. 

That is why a plebiscite administrator 
had to be appointed by the Jammu and 
Kaslunir Government. That is why, as I 
said this morning, we became responsible 
for law and order. We could go into the 
other lines but all kinds of things in that 
way were provided. That is an essential 
basis. It was not a contingent proposition. 
My friend, the representative of the Philip¬ 
pines—who, in spite of all differences, is a 
good personal friend—is entirely in error 
in the reading of the facts in this matter 
and we v^ould find no impartial, legal or 
juridical support for his position. If that 
position is taken there is no basis for talk¬ 
ing at all. Besides, I want to submit to the 
Council another proposition. As a former 
Governor-General of India said: “What is 
Kashmir, a no-man’s land?” My colleague 
says, in his very laboured attempt to 
establish equality of the two sides, that 
neither Pakistan nor India has sovereignty 
in this place. If it is a no-man’s land that 
would be a very peculiar position. On the 
other hand, if neither of us has sovereignty, 
it will go back to the Maharajah of Jammu 
and Kaslimir whose son is the President of 
the Kashmir State at the present moment. 
There may be some advantage in that, but 
we are not prepared to take advantage of it. 

As regards the idea that the United Na¬ 
tions has some unexplored territory over 
which it is going to establish its dominion, 
mayi, I say that the United Nations is not a 
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sovereign body to do all these things? It 
is merely a conglomeration of Governments 
to make recommendations to them, espe¬ 
cially under the provisions ot the Charter 
with which we are dealing now, namely. 
Chapter VI, to seek a conciliation. I sub¬ 
mit that the observations made by the re¬ 
presentative of the Philippines are contra¬ 
ry to the basic arrangements, to the basic 
positions which are enshrined in the rele¬ 
vant resolutions, in the assurances and in all 
the proceedings that have gone on. It has 
been contradicted by Pakistan now and 
then, but the Commission has repudiated it. 

The representative of the Philippines 
makes a fundamental error, which he could 
easily rectify if he reads the resolutions- 
He says that the UNCIP resolution places 
both the parties on the same basis. That is 
exactly what it does not do- It places us 
on the same basis if by that is meant that, 
both of us are involved there. It certainly 
does not place the parties on the same basis. 
In fact, it is just the contrary. It is exactly 
what it does not do. That is the meaning of 
all that has been argued before the Council, 
of all the assurances given by Mr. Lozano, 
as Chairman of the Commission, and of the 
words that are written into it and any docu¬ 
ment, must be interpreted in their natiiral 
meaning. 

Therefore, the submissions that are made 
are entirely contrary to the facts and to the 
law that obtains in this case. There has 
been no achievement of demilitarization 
except as I said: a voluntary withdrawal of 
a considerable part, of the Indian Army that 
was there at the time cf the fighting. 

That was not done under orders of the 
United Nations, but because we thought 
that was the best thing to do. That is the 
demilitarization that we have carried out. 
It is also a part of the general cutting down 
of our forces. 

There is an attempt in the statement 
made by the representative of the Philip¬ 
pines to establish an equality of status. 
This is what Pakistan has been tr 3 ring to 


do for a very long time, but it has not found 
such obvious advocates in this Council 
until now. Now, therefore, we, as the Gov¬ 
ernment of India, completely dissociate 
ourselves from, and emphatically repudi¬ 
ate these statements in so far as they are 
contrary to the Charter, contrary to the re¬ 
solutions, contrary to the assurances and 
contrary to a good conscience. 

That takes us to the two main statements. 
I will leave aside the statements of the 
Soviet Union representative and of the re¬ 
presentative of Colombia because they are 
not advocates of the resolution, which is 
what you are considering- But wherever 
the United Nations forces appear in this con¬ 
text, my Government has already express¬ 
ed its position. Therefore, perhaps, before 
I deal with the statements of the represen¬ 
tatives of the United Kingdom and the 
United States it would be advantageous to 
me to make this position clear. 

The Secretary-General is not a jurist, he 
is not a law-giver or anything of that 
kind but, when the Secretary-General sub¬ 
mits a report and it is accepted by the 
United Nations then it has a different value. 
And, here I refer to Document A/3512 dat¬ 
ed 24 January 1957 with regard to the use 
of the United Nations Emergency Force. 
And this is what the Secretary-General said: 

(b). The use of military force (Krishna Menon: 
There has been no suggestion that it is going to 
be boy scouts or the Red Cross, or the Ladies of 
the Order of the Golden’Cross or anything of that 
character) by United Nations other than under 
Chapter Seven of the Charter requires the con¬ 
sent of the States in which the Force Is to 
operate. Moreover, such use must be under¬ 
taken and developed 4n a manner consistent 
with the principles mentioned under (a) above. 

That is, that there should <be no change 
in the status juris. Paragraph (a) which 
I do not want to labour •with in the Coun¬ 
cil, definitely refers to the fact that there 
should be no change resulting from a mili¬ 
tary action. It says: 

The United Nations cannot condone a change 
of the status juris resulting from a military 
action, contrary to the provisions of the Charter 

But this is exactly what is being done. 
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Pakistan invaded byi military action—it 
was not welcomed as a liberator—^it in¬ 
vaded the territory and, by annexation, 
changed its positions; and, if the points 
raised by the representative of the Philip¬ 
pines were to be followed, then this would 
be an attempt to change the status juris as 
a result of military invasion. Therefore, 
the Secretary-General’s authority which 
has gained sanctity because it has been 
accepted by the General Assembly, is very 
much a point to be taken into accoimt 

The next paragraph is even more 
important, from some points of view, where 
it continues: 

It must furthermore (Krishna Menon: and I 
am sorry if the Secretary-General feels 
embarrassed by this) be impartial in a sense that 
it does not serve as a means to force a settle¬ 
ment, in the interest of one party, of political 
conflicts or legal issues recognized as contro- 
versial. 

If that sentence is correct, there is no 
other inapt context in which the United 
Nations Force can be brought in. 

Now, of course, it can be argued, that no 
one is trying to send this Force over there to 
force itself upon us. The answer is two¬ 
fold—and I am sorry that my friend General 
Romulo who, by his career and by his know¬ 
ledge of the problems of law and order, 
and, perhaps, of disorder, and by his know¬ 
ledge of these problems has not taken 
some note of what I said this morning, when 
he said that the whole plan as put forward 
by Pakistan, “deserves consideration”— 
“deserves”, I suppose, is a kind of phrase 
that usually has some sanctified significance, 
some holy merit attached to it. When it was 
put to us, the whole idea was that everybody 
else should go away—the Indian Army 
should go away, the Kashmir police and 
militia should go away and everyone else 
should go away and the Pakistanis also, 
except that of coiirse, the 45 battalions of 
the “Azad Forces” would still be there. And 
then there would be a very good “banana 
fight” in the place. 

That is the position; that is to say, who is 
going to keep order in this place? When 
the representative of the Philippines tells 


us that it is not intended that it should use 
force, I ask what it is going to do there? 
Who is going to be responsible for law and 
order in this area? That is our responsi¬ 
bility. 

I have quoted Paragraphs (a) and (b). and 
I will now proceed to (c): 

(c) The United Nations action must respect 
fully the rights of member Governments recog¬ 
nized in the Charter and the internationl agree¬ 
ments not contrary to the alms of the Charter 
which are concluded in the exercise of those 
rights. 

These three Paragraphs (a), (b) and (c) 
are conclusive in regard to the inaptness 
and illegality of this, and what I have 
submitted in regard to the law and order 
problem does make the whole thing—I will 
not use any strong words—totally impracti¬ 
cal. 

But over and above that, the United States 
and the United Kingdom, who produced 
this draft resolution which has now been co¬ 
sponsored by others, had both private and 
public knowledge th.at the Government of 
India would in no circumstances agree to 
this. Therefore, to produce a proposition 
which requires the consent of the parties in 
the face of our declaration that we will not 
agree to it, is either to take the view that 
what we say does not mean anything, or 
that, their persuasive powers would be so 
great that we would surrender our princi¬ 
ples. I think that neither of those con¬ 
clusions is justified. Therefore, the head of 
the Government of India in a public declara¬ 
tion on its behalf said that we would not 
agree to the introduction of this force and, 
what is more, would view the introduction 
of this force even into the Pakistan- 
occupied area—which is our sovereign terri¬ 
tory under enemy occupation, if only an 
enemy for purposes of Kashmir—as consti¬ 
tuting a violation. What is more, I said 
before this Council, on behalf of my Gov¬ 
ernment, that any Member State participat¬ 
ing in the force in so far it acts contrary to 
the Charter, would be violating our 
sovereignty and coming in the way of our 
bilateral relations. 
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I refer to the Charter and I ask those who 
are responsible for this resolution to find 
me one word in Chapter VI which is con¬ 
cerned with a pacific settlement of disputes 
with reference to the United Nations Force. 
There is none. Therefore, it is not possible, 
it is contrary to the Charter. It is only in 
regard to this, that we want to refer to any 
amendments., such as those of the delegation 
of Colombia to any part of the resolution 
although it is a very much milder pro¬ 
position than that which has been put 
forward by the United States and the 
United Kingdom. 

I would like next to refer to the obser¬ 
vations made by the representative of the 
United Kingdom. 1 would like to say that 
the statement made in support of this reso¬ 
lution is an attempt, in so far as words can 
do it, to try and make it palatable to us. 
Every attempt has been made by the very 
able representative of the United Kingdom 
to make this proposition something that we 
would buy, that the Government of India 
can tell the people it is not too bad. But 
that does not take away its character. 
The leader of our country, who created our 
independence, Mahatma Gandhi, told the 
Viceroy, Lord Irwin, when he produced a 
certain form for a settlement at that time: 

It is no use your giving me names; I must take 
it, I must weigh it, I must bite it, I must sound 
it, I must taste it and see what it is like. 

So we have masticated this during the 
lunch hour, and I pay my very humble 
tribute, but a great one, to Sir Pierson Dixon 
for the great dexterity of language in which 
this very difficult and unpalatable pill has 
been presented to us in a most agreeable 
fashion. There is no doubt in myi mind 
that it is his desire, and the desire of his 
Government, that we should accept this 
because, they probably believe that it will 
lead to something that they want. So far 
as the United Kingdom is concerned, there 
is no antagonism to India but, of course, 
there is a long history whereby the whole 
of these problems are associated with our 
tv o countries. 


I would like to refer to page ,71 of 
S/PV.772, Sir Pierson Dixon’s statement. 
May I say here without lacking in deference 
to the Council, that, in so far as we have 
heard them, the debates on the resolution 
have been largely between the Soviet Union 
and the rest of the members? So Kashmir 
does not come in a great deal. But still, 
there is some reference to the resolution 
in this sijeech. Now this is what Sir Pier¬ 
son Dixon said: 

...By recalling all the resolution.s, the present 
draft is designed to avoid arguments about the 
different weight to be given to the previous reso¬ 
lutions. This, 1 should have thought, would be re¬ 
assuring to both parties. 

With the greatest respect, I submit, that 
this is exactly what it is not. There is a 
difference in the weight of these resolutions. 
The resolutions which parties accept and 
those which they do not accept are in 
different categories. The resolutions of 17 
January and 21 January, 1948, the UNCIP 
resolutions, assurances given, these are all 
resolutions which carry a greater weight— 
that is because we have accepted them,. We 
are parties to them, whether we like them or 
not. Therefore, to suggest that there is no 
difference of weight is exactly contrary to 
the purposes in mind, namely, to create a 
receptivity in our minds. That is one of 
the main objections to this resolution that 
we would have if we were members of the 
Security Council, namely, these reso¬ 
lutions have been called to rub salt in the 
wounds that already exist. They are things 
we have rejected over and over again. 
They deny the propositions which have 
been admitted by the Security Council 
before and they embody violations of the 
Charter. That is one point I would like to 
make- 

I am happy to welcome a statement 
in Sir Pierson Dixon’s observation which 
says: 

1 was asked to say why the resolution of 24 
January 1957 had a greater significance than 
that of 17 January 1948. My answer Is that It 
nas no greater signiflcancft 



This is the first time in the whole of this 
debate that a member of the Security Coun¬ 
cil has stated in terms that 17 January reso¬ 
lution is too sacrosanct. We welcome this 
and we hope the Security Council will 
pursue this matter- If 17 January resolu¬ 
tion is observed you will be in the beginning 
of a settlement. 

I have already dealt with the problem of 
the United Nations forces, so it is not neces¬ 
sary for me to i*efer to the observation that 
appears on page 72 of S/PV.772 which says: 

It is surely in accord with the letter and the 
spirit of the Charter that the Security Council 
should tell the parties that it believes that this 
idea might conditionally deserve consideration. 

My distinguished colleague says that it is 
deserving of consideration. I submit that it 
is a recommendation of something contrary 
to the letter and to the spirit of the Charter 
and, what is more, is contrary to the very 
basis on which a solution can be found, 
namely, the agreement of the two sides. We 
have definitely said that we will not agree 
to this. It is a Pakistan proposal which has 
been taken up by others. 

We welcome the statement which is a 
modification of the previous positions held 
by the United Kingdom. We welcome it 
when he says: 

Demilitarization in this context means simply 
the process or procedures of withdrawing troops 
as laid down in the UNCIP resolutions. 

I want to ask my distinguished colleague, 
either publicly or in private, if it means that, 
then why not start with the first part? That 
is where it was intended to start because it 
is only after the first part is completed that 
the second part comes into operation. And 
it is only when the first and second parts 
are completed that the third part comes into 
operation. If demilitarization in this con¬ 
text means the process or procedures for 
withdrawing troops as laid down in the 
UNCIP resolutions, then why not do it? 
The mistake in this matter, for which we 
are to a certain extent responsible, has been 
in talking at the wrong end and getting into 


this higher calculus about quantums and 
forces and things of that character. 

Therefore if “demilitarization in this con¬ 
text means simply the process or procedures 
for withdrawing troops as laid down in 
UNCIP resolutions”, may I take it that the 
United Kingdom now subscribe.s to the im¬ 
mediate operation of the Clause B of Part I 
and Clause E of Part I. That is not demili¬ 
tarization, but is connected with it. I would 
like to say, and I hope it will be conveyed 
to the Government of the United Kingdom, 
I have no doubt it will be, that we cannot 
accept the view expressed in conclusion that 
the draft resolution before us prejudices no 
position because it is merely a request to us 
for a matter deserving consideration. I ask 
in all fairness: look into the history of the 
case. Whenever we have looked at some¬ 
thing, we have been told that we have 
bought it. Now if this idea is introduced 
in the document which has all the sanctity 
of the Security Council resolution, we get 
involved in this matter. Therefore, we 
cannot agree to the position that it pre¬ 
judices no position, especially in view of the 
colleagues whom the United Kingdom has 
been able to obtain in support of tlie pro¬ 
position. It has the virtue that it bridges 
the Indian election, without halting all the 
attempts to find a solution during that 
period. We are grateful that it is more or 
less agreed on all sides that the Government 
of India would not be able to give con¬ 
sideration to any matters of policy until the 
elections are over. For that we are very 
grateful, and we express appreciation. The 
other part I will come to when I am dealing 
with the last of these observations, namely, 
the question of its effect. 

That takes us to the United States state¬ 
ment. We are here in extreme difficulty, 
Mr. President. Right through this debate, 
in view of the sincere attempts we are 
both making to establish better good¬ 
will in the world as between ourselves and 
other people, and in spite of the strong dif¬ 
ferences that exist between their policy and 
ours in regard to Asia, when the United 
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States became a party to taking under 
protection all the territories soutn of a parti¬ 
cular parallel, we have been very careful 
not to drag in a great number of matters. 
Even at this stage we do not propose to lift 
the whole curtain because the way of con¬ 
ciliation does not lie in saying everything 
that can be said, but the duties to one’s 
Government demand that what must be said 
has to be said. 

Now, here is a statement that begins on 
page 61 of this document. I am very sorry 
my distinguished colleague. Ambassador 
Lodge, is not present; that however makes 
no difference because it is a statement of 
the United States Government. 

Now, the cease-fire is in eSect. But it is the 
failure to reach agreement on the terms of a 
truce that has prevented further progress towards 
a plebiscite. 

I would say, with great respect, that this 
totally ignores everything that the Govern¬ 
ment of India had to say this morning. I 
think it is deserving of courtesy between 
two friendly nations that at least those argu¬ 
ments should have been entertained and, if 
necessary, argued and rejected. Our posi¬ 
tion is that Part I has not been observed. 
Now, when the distinguished representative 
of the United States says “cease-fire is in 
effect”, if he means thereby that there art; 
no hostilities, we agree. But that is not 
what it says. Part I says “Cease-Fire Order”, 
that is the heading, and what does it say: 

The High Commands of the Indian and 
Pakistan forces agree to refrain from taking any 
measures that might augment military potential 
of the forces undm: their control in the State of 
Jammu and Kashmir. 

Now, that is what we have been doing for 
nine years. Therefore, our position as T 
stated categorically this morning is: it is 
a violation of Part I and it is the duty of the 
Security Council, in our humble submission, 
being parties to this resolution, to take note 
of it. We have not succeeded so far in 
getting any expression of opinion from any 
member of the Security Council which in 
any way reflects upon the many acts of 
omission and commission on the part of 


Pakistan, contrary to the Charter, contrary 
to the agreements and contrary to the reso¬ 
lutions- Therefore, this is entirely 
erroneous. We want to enter a caveat 
against it that we do not accept the position 
stated by the United States that cease-flre, 
as far as it means Part I of the agreement. 
Is in effect. It is not in effect. On the con¬ 
trary, it stands violated and continues to 
be violated as it has been for the last nine 
years. 

We are told that the four-Power draft 
resolution is designed to assist India and 
Pakistan to carry out the obligations which 
they have assumed and which they have 
reaffirmed before this Coimcil. This would 
be a good occasion for me to dwell on a 
similar sentiment expressed by my collea¬ 
gue from the United Kingdom. This draft 
resolution not only will not promote the 
process of bettering relations and of finding 
solutions but will hinder that process. It 
will impose enormous burdens upon our 
Government in regard to our public opinion, 
ft will have the effect of fomenting com¬ 
munal feelings in India. It is a draft resolu¬ 
tion, I suggest, that is just not of a healing 
nature but one that is calculated to create 
irritation and suspicion and, what is more, 
to confirm a feeling in the minds of our 
people that there is no fair approach to 
this problem in this Council so far as India 
is concerned. 

These are strong words, but I am asked 
to say so. I am only repeating what the 
head of my Government has said. 

Therefore, the view that is stated here 
that this draft resolution is designed to 
assist India and Pakistan to carry out obli¬ 
gations is a wish which we appreciate—^we 
appreciate the sentiment—but, as far as 
facts are concerned, that is not so; it will 
have the reverse effect. 

I come to the last of the observations of 
the United States- Before that, I want to 
express my regret to my colleague from 
Australia in regard to what I said about the 
United Nations forces in Egsrpt. I notice 
now that there is only one resolution on 
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which this country abstained. But my 
statement was cast in a mould that it was 
generally not in favour of the action that 
was taken at that time. In any case the argu* 
ment was that the two cases were not paral¬ 
lel. In one case there was the invasion o£ 
Egypt end the purpose of the United Nations 
forces was to remove the invaders. In this 
case the invasion is by Pakistan and it is 
the invader that is inviting the United 
Nations forces. Therefore, you are not on 
the side of the householder but on the other 
side to whom you can give whatever name 
you like. The representative of the United 
States tells us: “The United States values 
its friendship with India and Pakistan”. So 
far as we are concerned, we have no doubt 
about that. So far as Pakistan is concerned 
it is not for us to say. 

A reference has been made here to our rela¬ 
tionship with Pakistan. (Krishna Menon; We 
have and, I am afraid, you will hear of it as 
time goes on). The United States is glad to be 
associated with Pakistan in collective security 
arrangements and to be assisting it in a co¬ 
operative defence effort. We have always 
attempted to approach the Kashmir problem on 
its merits and we do not believe that our 
collaboration with Pakistan in area defence 
affects the merits of this case. 

I think it is a legitimate question for a 
comparatively large country like ours, who 
are not interested in this area defence and, 
what is more, have expressly pronounced 
themselves against it, to ask: how can it be 
a friendlj act when the United States inter¬ 
venes in our area along with its allies with 
one participant in what is called, area 
defence? How does this differ from the 
kind of protectorate that was proclaimed by 
Britain and France over Ihe various terri¬ 
tories in the past in which they took these 
territories under their protection? Therefore 
we repudiate this idea of area defence. 
Area defence—in which area? 

If this stood alone, it would not matter. 
But I would like you to listen to this and 
read this side by side with the view of the 
Commander-in-Chief of the Pakistan Army. 
Then I think that you, in whatever way you 


vote—some of you if not all of you—and 
certainly peoples of the world will begin to 
understand that here in regard to Kashmir, 
while resolutions are being passed without 
any reference to realities, there is being 
fomented a situation which can lead to a 
great catastrophe. This is an account of 
what General Ayub said on 15 December: 

In the event of a major war Pakistan was not 
likely to send an expeditionary force. 

So all this furniture that was sent over 
is only for domestic purposes. It is not 
coming to anybody’s defence. It is not 
coming, I say to Sir Pierson Dixon, as the 
expeditionary force went to the battle of 
Marne in 1914. It is not going, as the 
Indian Army went into the desert of Libya. 
This is a categorical statement. It goes on 
to say further that it is for the purpose of 
“the interior lines”. Then, according to the 
report. General Ayub said: 

Pakistan’s potential enemies were a good deal 
stronger in potential and superior in number 
and equipment. Therefore, we have got to have 
an army which is standing ready to take the 
field within a week. 

Now, where will Pakistan go within a 
week? It could not be to the Soviet Union. 
It can only be next door to us. And we 
lave statements of persons, to whO'm I 
cannot make a reference out of respect to 
the Secretary-General, who have pointed 
out that the enemy of Pakistan lies to the 
south of Pakistan. There you are, “stand¬ 
ing ready to take the Held within a week”. 

It does not stop there. I am not going to 
read the whole of this. General Ayub con¬ 
tinued as follows: 

T hope to have an army which is hlgh'y 
skilled (Krishna Menon: And that Is the ambition 
of every general)- It is on that that the future 
of Pakistan will depend.’ (Krishna Menon: That 
is a very pathetic phrase. The report goes on to 
say) General Ayub said that....the Airierican 
commitment was to give the Pakistan Army the 
means to create certain units that would balance 
certain divisions. This programme has now been 
geared in. It is moving splendidly. It is a limited 
programme. A certain number of divisions had 
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been allowed to be balanced. But there was 
enough man-power in the army to balance and 
double the number of divisions though that would 
perhaps require an enormous amount of money. 
(Krishna Menon: Therefore, it is not a small 
arrangement that is being contemplated.) A 
strong Pakistan Army would create an enormous 
amount of stability in this region (Krishna 
Menon: that is to say the purpose, according to 
the Pakistan Commander-in-(Zhief; I do not 
charge thus to the United States). We could 
control a number of difficult situations In this 
region? 

We are probably one of the difficult 
situations. Are we to assume that the 
United Nations—and certainly we do not 
assume the United States does—have come 
to a position when the stability in the region 
is dependent upon its army? Stability in 
that region is dependent upon the economic 
well-being of the people, upon their con¬ 
tentment, upon the progress of democracy— 
by conferring, for example, upon the people 
in “Azad Kashmir” the power to express 
themselves, instead of suppi'essing them. 
And here we have a strong statement of the 
Pakistan Commander-in-Chief that “a strong 
Pakistan Army would create an enormous 
amount of stability in this region. We could 
control a number of difficult situations in 
this region”. I have not come to the best 
piece of this. It comes now. This is what 
must worry everybody. The report stated: 

General Ayub said that this was, for the first 
time, that exercises envisaging the use of tacti¬ 
cal atomic weapons were being staged in 
Pakistan (Krishna Menon; i did not Invent this). 
Hitherto, the Pakistan Army’s studies have been 
confined to studies of atomic warfare in the 
tactical field. ‘To put our observations to a 
practical test, this exercise is being staged’. 
The conclusions and the technique of fighting in 
nuclear battle-fields would be evolved from this 
exercise. ‘The exercise is being staged keeping 
in view the terrain in West Pakistan plains 
where riverine obstacles (Krishna Menon: There 
are no rivers on the other side in the. wav of 
obstacles, they are on this side. I do not have 
a copy of a map to circulate but you know where 
riverine obstacles are) are frequent. The battle 
has been developing during the past two months. 
Now the climax is about to reach’ (Krishna 
Menon; This is about the army manoeuvres.) 


A riverine obstacle, across which the ‘enemy’ is 
concentrated is to be crossed so that tl;e ‘enemy’ 
concentration can be attacked from the rear 
with the tactical atomic weapons. 

I ask the Security Council to make its 
own estimate of whose rear. This is the 
position which we are facing in regard to 
the enormous quantity of war msterial 
that has gone there. Now, we have, on the 
admission of General Ayub, a supply of 
atomic tactical weapons in our srea by a 
country that has pledged itself not to use 
its advanced atomic knowledge—its consi¬ 
derably advanced fitomic knowledge over 
Pakistan or any other Asian country for 
that matter—for military purposes. For our 
act of self-abnegation not to use atomic- 
power for destructive purposes, we are 
threatened by the other side with attacks in 
the rear and, for the first time, exercises 
are taking place with atomic tactical 
weapons. Not a needle is given by the 
United States with a view to attacking us. 
But, I submit, that with all the power thet 
the United States possesses—moral, physi¬ 
cal, political, dollar and everything else-- 
it would be impossible for them to control 
what Pakistan has, any more than a parent 
can control the use of a pistol or a 
penknife by a child. That is the position. 

This is our reply to the remarks by the 
United States about the glory of that al¬ 
liance. After all, there was no point of in¬ 
troducing it into the statement otherwise. 
My delegation has gone much further into 
this field than it had intended to go. The 
initiative was not ours. We deeply legret 
this aspect of the mcitter. I hope that the 
representative of the United States will not 
mind my saying this. It is a practice which 
we derive from the Father of our Nation to 
tell the other party what we are going to 
do. Therefore, in making these statements, 
we have informed the United States dele¬ 
gation that we propose to use these facts. 

The Security Council is the master of its 
own procedure and its own decisions. It 
has heard many statements, some of which 
having no relation to facts set out in the 
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documents before the Council. The only 
question to which thought must be given 
now is: What is the effect of all this? We 
came here under Chapter VI of the Charter- 
There has been no suggestion of using 
Chapter VII. We have not asked for it 
It cannot be used against us because we 
have not invaded anyone’s territory un¬ 
less, of course, you were to accept the view 
of the representative of the Philippines, 
that we have no business in our own area. 
To ccirry out that view would take a lot of 
doing even here. Therefore, the only pro¬ 
cedures that can be adopted are pacific pro¬ 
cedures. The essence of pacific procedures, 
Mr. President, is mutual consent; the 
Security Council after 20 January has, time 
alter time, passed resolutions under the 
initiative of the United Kingdom, after¬ 
wards joined by the United States, and now 
jointly, which India has not been able to 
accept. They have been informed publicly 
and privately that we have been unable to 
accept them but the Security Council conti¬ 
nued to pass resolutions without any 
reference to conciliation, without any 
reference to the possibility of acceptance, 
and, what is more, in this particular case, 
a draft resolution has been presented which 
largely embodies proposals that have been 
put forward by one side. This is not calcu¬ 
lated to bring about a settlement. We hear 
phrases even from General Romulo that the 
two sides must decide on something them¬ 
selves. But no one is helping us. 

The result of this decision and its reac¬ 
tion upon people will be once again that 
there is no conformity between a resolution 
rnd the ethical principles of the Charter, 
and that something has gone wrong some¬ 
where. That will be the result of this kind 
of procedure where you speak about demi¬ 
litarization when the invader has made 
further conquests and has reaped harvests 
from them and not a whisper is evoked by 
the eleven nations gathered round this 
table. A part of our territory has been 
forcibly incorporated and over a million of 
our people are under suppression. 


What answer will be given to these mat¬ 
ters by our people, who will go to polls to 
record their verdict? You will know by the 
middle of next month what our people feel 
about this. 

I say, in all sincerity, that both Sir 
Pierson Dixon and Mr. Barco, in speaking 
for Ambassador Lodge, are entirely sincere 
in thinking that their presenteition will 
assist in getting somewhere. But we are in 
this problem. How do we convey to our 
people that the proposal which reflects the 
views of the side which invaded us is a pro¬ 
posal that will bring about a conciliation? 
It hcs been said that there is no objection 
to looking at something even if it is not ac¬ 
cepted. But every time we have looked at 
.something, we have been told that we have 
accepted it. We do not want that to be 
repeated. 

I say, therefore, that the Security Coun¬ 
cil now takes uoon itself another dose of 
serious responsibility. Let not General 
Romulo say that I was admonishing. I am 
here to represent the views of the Govern¬ 
ment of India. What is more, I am happy, 
in a sense, that I have no compunction.s 
and no conflict of mind or conscience on 
this matter. I have read these papers; 
thousands and thousands of pages of them. 
I have spent nights and days over them and 
I have no doubt that any impartial and com¬ 
petent examination of these documents v;ill 
lead to one conclusion only and that is, that 
the nine years of effort that have been spent 
by Prkistan in consolidating its conquest 
and invasion have been in violation of the 
Charter; that the Security Council has been 
invoked not in order to bring about peace 
but in order to be usee as a sledgehammer 
to strike another blow against us. We make 
no threats. I repeat once again my final 
words: We shall not do a thing, whatever 
are our political, moral, ethical, legal or 
any other rights, which involves the use of 
force, to alter situations. That is our 
position at present. What will happen in 
generations to come nobody cen ever 
guarantee. I would like that also to be 
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remembered, because some of us are draw¬ 
ing close to our end and others will come 
after. This may go on for a long time. 

But while we will not do thsit, I want to 
repeat again, that all signs which I read 
out to the Council in the statements by 
General Ayub, all information that we 
have sibout the massing of these troops, all 
that goes on in the lobbies of the United 
Nations, which members may see in the 
press tomorrow—this is all an indication of 
the repetition of the processes of 1947. And 
again we shall be told in this Council that 
the Indian Army moved in first. I went to 
be perfectly frank with this Council, as I 
am sure my Government would want me to 
be. We have no irregulars, we have no 
guerillas, we have no bandits—we have no 
one except our regular Army and our armed 
police force to meet aggression. On the 
other side, there are irregulars, bandits, 
people who have committed rapine and 
plunder, people who raped and murdered 
others of the same faith, people who talk 
about co-religionists. They are the pioneers 
and forerunners of the new invasion. We 
have to meet them with regular troops and 
regular troops are identifiable. Let it not 
be said in the Security Council nt any time 
that the Indian Army moved in first. 

I pledge the faith of my people that if our 
territory is attacked, we shall defend it to 
the last man. All these threats that h&ve 
been made in this Council will only cieate 
irritation. We deeply regret, as my Prime 
Minister has said, the resolution adopted by 
the Security Council the other day in re- 
g£ird to the Constituent Assembly—the 
same Security Council that would not lift 
a finger when half the territory was incor¬ 
porated. And here we have done nothing 
unconstitutional and have made no physi¬ 
cal cheaige from the position of 1947. 


But there were two resolutions, and Sit 
Pierson Dixon, in their presentation, be¬ 
lieved that we were doing something 
wrong. He accepted the crisis atmosphere. I, 
therefore, beg of him to realize that what¬ 
ever the arrangements he may come to so 
£S to push this thing through and to hand 
over to India what amounts to a non-con- 
ciliatory effort, what amounts to a Pakistan 
proposal, will not bring about peace. How¬ 
ever, whatevei .he resolution the Security 
Council may adopt, however hostile it may 
be to us and however much we may not be 
able to accept it, at no time has the Gov¬ 
ernment of India said that it would not 
look at it. 

So far as the President of the Security 
Council is concerned, he is welcome in our 
country at any time, but his terms of refer¬ 
ence have to be examined in a political 
context. That is why, as people who are 
most effected by this, we say to you before 
you take another step which worsens the 
situation—as the situation is already bad— 
which feeds the dogs of war, which en¬ 
courages the forces of conflict and, what is 
more, et a time of great national election 
when 200 million people are in the process 
of political awakening, which conveys to 
them the feelings which have relation to 
communal tensions, to Hindu-Moslem 
feelings or the intervention of other peoples 
or past relations of Britain with India, or 
theories about relsitions with other count¬ 
ries and with regard to military alliances, 
that all these things are fraught with great 
danger. 

We hcive no right except to plead, because 
we are not members of this Council. We 
cannot give you counsel. You have asked us 
to express our opinions and our opinion is 
that this is a step fraught with danger. 
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IX 

21 FebriiaiTf 1957 


I am deeply beholden to the President 
and to the Council for their kindness in 
allowing us a few minutes in which to 
think this matter over. We think there is 
considereble merit and cogency in the state¬ 
ments made by the representative of 
Colombia and the representative of the 
Philippines to the effect that, at this stage a 
further detailed debate consisting of answer¬ 
ing controversial points raised is not only 
not of value but perhaps not appropriate in 
view of the protracted proceedings. It is 
the intention of my delegation, therefore, 
not to take that course. 

Thanks to the very kind courtesy of the 
Pakistan delegation, we have been able, 
during the recess, to look at the script of 
the statement which the Pakistan represen¬ 
tative made before the Council. It is neces¬ 
sary, for the purposes of record, for us to 
say that we dissociate ourselves totally from 
a large number of statements contained in 
it—the approach that is made to the prob¬ 
lem—and to point out the fact that the 
statement itself really reopens the whole 
ambit of discussion and that, therefore, any 
piece-meal reply to it would be unsatisfac¬ 
tory. I shall, therefore, confine myself to 
the draft resolution that is before us. 

With regard to this draft resolution, the 
position of my Government is what I have 
repeated several times before- We are not 
members of the Security Council; we are 
only asked to offer observations. We have 
already referred to many of these facts. It 
is my duty to tell the Council that the draft 
resolution will be communicated to the Gov¬ 
ernment of India and that the Government 
of India will take it into consideration with 
such advice as we are able to receive from 
you, Mr. President, because the draft reso¬ 
lution places you in a particular context. 


The statements made yesterday by the 
delegations of the United States and the 
United Kingdom—or other statements—do 
they form part, in any sense, not of the 
draft resolution but of your mission? So 
far as we are concerned, there are several 
points which we have to make clear and I 
shall do that in very few minutes. First 
of all, the only resolutions in which my 
Government feels engaged—and I use the 
word “engaged” deliberately—are those 
which it has accepted. For, the resolutions 
passed by the Security Council under Chap¬ 
ter VI of the Charter have no binding 
effect upon Member States unless they con¬ 
sent- We have rejected them, and, indeed, 
the Commission, after our rejection, had 
proceeded on the basis that we had not 
accepted them. Therefore, while we cannot 
recalling resolutions, what its value is 
would be for the Security Council to decide 
in future. 

We deeply regret what is in our opinion 
an unnecessary and provocative pinpoint¬ 
ing of the resolution of 24 January 1957, 
especially as the generic phrase “the pre¬ 
vious resolutions” had been set out. The 
same applies to the words “having regard 
to the previous resolutions ot the Security 
Council”. My, Government freely confesses 
that the Security Council must have re¬ 
gard to its own resolutions, but so far as 
Member States, which are not members of 
the Security Council are concerned, when 
proceedings under Chapter VI are being 
pursued, its relevance to them is based 
only upon consent. That is all there is to 
it. 

I wish to state that our approach to this 
problem is based upon the following and 
the fundamental considerations which have 
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been advanced before the Security Coun¬ 
cil from 1 January 1948 until 20 February 
1957; 

First, the State of Jammu and Kashmir 
is a constituent unit of the Union of India 
by law, by equity, by every moral and 
political consideration, and the only autho¬ 
rity that can legally separate the State is 
the sovereign Indian Parliament. This is 
not only municipal law but the law which 
must be recognised as international, more 
particularly by the delegations of the 
United States, the United Kingdom, Austra¬ 
lia and France which have recognised, in 
their legal systems, that municipal laws 
which I obtain general currency automati¬ 
cally become part of international law. 

Secondly, there is the principle that the 
territorial integrity of the State of Jammu 
and Kashmir is inviolable. We cannot 
accept the situation of a so-called de facto 
occupation mentioned in the statement of 
the Pakistan representative- The sovereign¬ 
ty of the Jammu and Kashmir Government 
over the whole area, the responsibility of 
the Government of the Union of India for 
the security of the Union as a whole, are 
basic factors from which we cannot depart. 

Neither can we, at any time, abandon the 
commitments we have made in the light 
of the deliberate and public assurances 
given to us which are part of the consent 
that the Government of India has proffered 
to the propositions placed before it- 

Equally, in conditions of today, India 
cannot afford to disregard—as no country 
can, in conditions in which we live, afford 
to disregard—the intenial and the external 
security of our land. And under that head¬ 
ing there must be included in the account 
the enormous amount of war material that 
has come into Pakistan through the United 
States military aid and which includes, as I 
said yesterday, either the present or the 
future possibility of the use of atomic tacti¬ 
cal weapons to v^hich the Commander-in- 
Chief of Pakistan referred. 

These and other factors set out in the 
statement I made yesterday, on behalf of 


the Government of India, are part of the 
approach of the Government of India to 
this problem. At the same time I repeat 
the two propositions: 

First, the President of the Security Coun¬ 
cil will always be welcome in India. The 
hospitality of our land and the courtesies of 
our Government will be at his disposal. 

Secondly, India is not in a position—and 
I say this not with any desire to cause 
delay—to consider any matters of high 
policy until a new government is establish¬ 
ed in the country which will take place, at 
the earliest, in the latter half of March. 

I shall not take the time of the Council 
any longer except to reiterate these condi¬ 
tions But it is appropriate to point out 
two things; any new attempts in this direc¬ 
tion, if it is even to open the first pages of 
a new book, have to start with the calling 
off of the dogs of war, of hatred. We will 
not sit under the crusade of a “holy war”. 

I want to invite the attention of the Unit¬ 
ed Kingdom representative to a despatch 
that has come from Muzaffarabad in west 
Kashmir, which is Pakistan-occupied area. 
This despatch appeared a few days ago in 
the Daily Telegraph of London- It points 
out that the “Azad Kashmir forces”, which 
are technically under the Pakistan General 
Command, are stated to number 35,000 and 
it goes on to say that Minister of the 
“Azad Kashmir Government” “claimed that 
this figure could be increased overnight to 
80,000 of whom 70,000 are trained ex-sol¬ 
diers”. 

These are all well known facts, as are 
facts about the vast quantity of ammuni¬ 
tions of war material that has flowed into 
Pakistan, and they are to be considered 
against the background of the statement 
made by the Pakistan Commander-in-Chief 
about atomic tactical warfare in order to 
deal with the enemy behind the “riverine” 
area. I am sorry that Ambassador Lodge 
was not here last evening but I am sure this 
has been conveyed to him. 
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In those circumstances the sovereign duty 
and responsibility of any country is to look 
after its security. 

Finally, I should like to say I will take 
steps to communicate the resolution to the 
Government of India which will take it 
into consideration as soon as a new Govern¬ 
ment is formed after the General Elections. 

I am not going to make another state¬ 
ment- There are a couple of sentences I 
wish to add to my previous statement. 

One is that, whatever I have stated today, 
on behalf of the Government of India, is 
not in any sense to be regarded as supersed¬ 
ing the statements made over the past seve¬ 
ral days but as only arising from them, and 
the whole of them are relevant in any future 
Consideration- 

Second is the point which escaped my 
mmd as 1 was not speaking from notes. It 
IS that, whatever consideration the Govern¬ 
ment of India may have given to or even 
whatever provisional sympathies it may 
have expressed with certain proposals of 
exploration during the last seven or eight 
years, they are not binding upon our Gov¬ 
ernment for two reasons. First of all, they 
arose in the course of long discussions with 
all surrounding circumstances that have 
taken place in different conditions—and 
whether friends around this table like to 
accept the view or not, changed conditions 
have to be taken into account. Therefore, 
no exploratory, hypothetical or provisional 
considerations or propositions that we 


might have put forward or entertained or 
considered or viewed with sympathy in the 
past, are binding upon our Government. My 
Government is most anxious that, in no 
circumstances, should we lay ourselves 
open again to what we regard as an errone¬ 
ous suggestion that we are going away from 
commitments. Therefoi'e, we have to be 
doubly cai'eful in any exploration of this 
kind. 

I want to thank you, Mr- President, and 
the Council, for the patient hearing you 
have given to the views of the Government 
of India. If, in the course of arguing a very 
legitimate but a difficult case before a com¬ 
paratively hostile Council in regard to our 
point of view, we have had to take up firm 
positions and reiterate them with a degree 
of firmness, 1 hope we have not said any¬ 
thing that may be regarded as unparlia¬ 
mentary or that has caused any ill-feeling 
and that discussions in the past few days 
will have assLsted to clarify the problem 
and the position of the Government of 
India- 

Finally, of all the people around this 
table and of all the Member Slates of the 
United Nations, our Government, our peo¬ 
ple are far more concerned about the safely 
and stability of our land and the millions 
of people that inhabit it. At no time, in 
rather strenuous circumstances in which 
we live today in our part of the world, can 
we throw that consideration to the winds. 
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